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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

IF.CA.  208] 

Part  24 — The  Federal  Land  Bank  of 
Louisville 

REAMORTIZATION  OF  LOAN  FEES 

Section  24.9  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  24.9  Reamortization  of  loan  fees. 
No  fees  will  be  charged  for  reamortiza¬ 
tion  of  Federal  land  bank  or  Commis¬ 
sioner  loans,  but  applicant  will  be  re¬ 
quired  to  pay  actual  cash  outlays  such 
as  abstract  fees,  recording  fees,  notarial 
fees,  and  other  similar  expenditures  in¬ 
cident  to  the  reamortization.  (Sec.  13 
“Thirteenth,”  as  added  by  sec.  4,  47  Stat. 
1548,  secs.  1,  2,  48  Stat.  344,  345;  12 
U.S.C.  781  “Thirteenth,”  1020,  1020a, 
and  Sup.;  6  CFR  19.4043,  4  F.R.  4942) 
IRes.  Bd.  Dir.,  November  20  and  Decem¬ 
ber  14,  19391 

[seal]  The  Federal  Land 

Bank  of  Louisville, 
acting  in  its  own  be¬ 
half  and  as  attorney- 
in-fact  for  the  Federal 
Farm  Mortgage  Cor¬ 
poration. 

By  E.  Rice, 

President. 

[F.  R.  Doc.  40-4590;  Filed,  October  28,  1940; 
11:40  a.  m.] 


TITLE  7— AGRICULTURE 

CHAPTER  VIII— SUGAR  DIVISION  OF 
AGRICULTURAL  ADJUSTMENT  AD¬ 
MINISTRATION 

[G.  S.  R.  Series  2,  No.  8] 

Part  801 — General  Sugar  Regulations 

AMENDMENT  TO  REGULATIONS  GOVERNING 
ENTRY  OF  SUGAR  INTO  THE  CONTINENTAL 
UNITED  STATES  FOR  RE-EXPORT 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 


Act  of  1937,  as  amended,  I,  Paul  H. 
Appleby,  Acting  Secretary  of  Agriculture, 
do  hereby  amend  General  Sugar  Regula¬ 
tions,  Series  2,  No.  3,  issued  September 
29,  1937,  as  follows: 

§  801.16  Importation  of  excess-quota 
sugar  wider  bond  on  or  after  October  31. 
1940.  (a)  Sugar  or  liquid  sugar  imported 
into  the  continental  United  States  on  or 
after  October  31,  1940,  for  the  purpose 
of  being  processed  and  exported  as  sugar 
or  liquid  sugar,  shall  not  be  released  from 
United  States  Customs  custody  and  con¬ 
trol  unless  and  until  an  equivalent 
amount  of  quota  sugar  or  liquid  sugar  is 
delivered  to  United  States  Customs  cus¬ 
tody  and  control.  Such  quota  sugar  or 
liquid  sugar  shall  be  held  under  United 
States  Customs  custody  and  control  until 
the  conditions  of  the  bond  given  under 
section  201  of  the  General  Sugar  Regu¬ 
lations,  Series  2,  No.  3,  issued  September 
29,  1937  (§  801.11),  have  been  fulfilled. 

(b)  No  sugar  or  liquid  sugar  shall  be 
released  from  United  States  Customs 
custody  and  control  on  or  after  October 
31,  1940,  for  the  sole  purpose  of  being 
processed  and  returned  thereto,  unless 
such  sugar  is  damaged  and  in  danger  of 
deterioration,  as  the  Secretary  of  Agri¬ 
culture  or  his  agent  shall  determine. 

(c)  The  provision  of  General  Sugar 
Regulations,  Series  2,  No.  3,  relating  to 
the  designation  of  an  agent  to  administer 
such  regulations  (§801.15),  shall  apply 
to  this  regulation. 

(d)  This  regulation,  constituting  an 
amendment  to  General  Sugar  Regula¬ 
tions,  Series  2,  No.  3,  issued  September 
29,  1937,  shall  cease  to  be  effective  after 
December  31,  1940,  unless  terminated 
by  the  Secretary  of  Agriculture  prior  to 
that  date.  (Sec.  211,  50  Stat.  909;  7 
U.S.C.,  Supp.  V,  1121;  Sec.  504,  50  Stat. 
915;  7  U.S.C.,  Supp.  V,  1174) 

In  testimony  whereof,  I,  Paul  H.  Ap¬ 
pleby,  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed  in  the  Dis¬ 
trict  of  Columbia,  city  of  Washington, 
this  26th  day  of  October  1940. 

[seal]  Paul  H.  Appleey, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-4593;  Filed,  October  28,  1940; 

11:50  a.  m.J 
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Part  802 — Sugar  Determinations 


DETERMINATION  OF  FAIR  AND  REASONABLE 
PRICES  FOR  THE  1940  CROP  OF  MAINLAND 
SUGARCANE  FOR  SUGAR 

Whereas  section  301  (d)  of  the  Sugar 
Act  of  1937,  approved  September  1,  1937, 
provides,  as  one  of  the  conditions  for 
payment  to  producers  of  sugar  beets  and 
sugarcane,  as  follows: 

That  the  producer  on  the  farm  who  is  also, 
directly  or  'indirectly,  a  processor  of  sugar 
beets  or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  contracted 
to  pay  under  either  purchase  or  toll  agree¬ 
ments,  for  any  sugar  beets  or  sugarcane 
grown  by  other  producers  and  processed  by 
him  at  rates  not  less  than  those  that  may  be 
determined  by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due  no¬ 
tice  and  opportunity  for  public  hearing. 

Whereas  the  Secretary  of  Agriculture 
held  public  hearings  in  Louisiana  and 
Florida  for  the  purpose  of  receiving  evi¬ 
dence  likely  to  be  of  assistance  to  him  in 
determining  fair  and  reasonable  prices 
for  the  1940  crop  of  mainland  sugarcane 
for  sugar: 

Now,  therefore,  I,  Paul  H.  Appleby,  Act¬ 
ing  Secretary  of  Agriculture,  after  inves¬ 
tigation  and  consideration  of  the  evi¬ 
dence  obtained  at  the  aforesaid  hearings 
and  all  other  information  before  me,  do 
hereby  make  the  following  determina¬ 
tion: 

§  802. 22f  (a)  Fair  and  reasonable 
prices  for  the  1940  crop  of  Florida  sugar¬ 
cane  for  sugar.  Fair  and  reasonable 
prices  for  the  1940  crop  of  Florida  sugar¬ 
cane  shall  be  not  less  than  the  prices  set 
forth  in  the  existing  Standard  Florida 
Sugarcane  Purchase  Contract  with  co¬ 
operative  participation  supplement. 

(b)  Fair  and  reasonable  prices  for  the 
1940  crop  of  Louisiana  sugarcane  for 
sugar.  Fair  and  reasonable  prices  for 
the  1940  crop  of  Louisiana  sugarcane 
shall  be  (when  the  price  of  96°  raw  sugar, 
duty-paid  basis,  is  3x/2  cents  per  pound) 
not  less  than  $1.00  per  ton  of  standard 
sugarcane  for  each  1  cent  of  the  average 
price  per  pound  of  raw  sugar  deter¬ 
mined  in  accordance  with  whichever  of 
[  the  following  options  is  agreed  upon: 

(1)  the  average  of  the  weekly  quotations 
5  of  96°  raw  sugar,  duty-paid  basis,  on 
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the  Louisiana  Sugar  &  Rice  Exchange 
and  the  Cane  Products  Trade  Associa¬ 
tion  Exchange  for  the  week  in  which 
such  sugarcane  is  delivered;  or  (2)  the 
simple  average  of  the  weekly  quotations 
of  96°  raw  sugar,  duty-paid  basis,  on 
the  Louisiana  Sugar  &  Rice  Exchange 
and  the  Cane  Products  Trade  Associa¬ 
tion  Exchange  for  the  weeks  from  Fri¬ 
day,  October  11,  1940  (or  the  Friday 
within  the  first  marketing  week  of  actual 
trading)  to  March  27,  1941,  except  that, 
if  in  any  week  or  weeks,  because  of  in¬ 
adequate  volume  or  other  factors,  such 
weekly  averages  are  found  by  the  Chief 
of  the  Sugar  Division  not  to  reflect  the 
true  value  of  such  sugar,  the  simple 
average  for  such  week  or  weeks  of  the 
daily  spot  quotations  of  96°  raw  sugar, 
duty-paid  basis,  as  announced  by  the 
sugar  committee  of  the  New  York  Coffee 
&  Sugar  Exchange,  or  of  such  other 
prices  of  96°  raw  sugar,  duty-paid  basis, 
as  the  Chief  of  the  Sugar  Division  may  1 
find  to  be  necessary,  shall  be  substituted 
for  the  said  Louisiana  weekly  averages 
in  determining  the  average  price  for  the 
marketing  period:  Provided,  however,  (i) 
That  for  each  decline  of  V*  cent  in  the 
price  of  1  pound  of  96°  raw  sugar,  duty- 
paid  basis,  below  3.50  cents  per  pound, 
the  price  of  standard  sugarcane  shall  be 
reduced  by  not  more  than  3  per  centum, 
with  intervening  prices  in  proportion, 
unless  the  price  of  sugar  falls  below  2.75 
cents,  in  which  case  no  further  reduction 
shall  be  made; 

(ii)  That  for  an  advance  of  y4  cent  in 
the  price  of  1  pound  of  96°  raw  sugar, 
duty-paid  basis,  above  3.50  cents  per 
pound,  the  price  of  standard  sugarcane 
shall  be  increased  by  not  less  than  3 
per  centum,  with  intervening  prices  in 
proportion,  unless  the  price  of  raw 
sugar  exceeds  3.75  cents  per  pound,  in 
which  case  settlement  shall  be  made  on 
the  basis  of  $1.03  for  each  1  cent  of  the 
price ; 

(iii)  That  the  premiums  paid  for 
sugarcane  of  the  1940  crop  containing 
more  sucrose  in  the  normal  juice  than 
that  defined  as  standard  sugarcane  shall 
be  not  less  than  those  paid  during  the 
1939  crop  year; 

(iv)  That  the  discounts  applicable  to 
sugarcane  of  the  1940  crop  containing 
less  sucrose  in  the  normal  juice  than 
that  defined  as  standard  sugarcane  shall 
be  not  greater  than  those  applied  in 
connection  with  the  1939  crop;  and 

(v)  That  deductions  based  upon  de¬ 
creased  boiling  house  efficiency  may  be 
made  for  frozen  sugarcane  accepted  by 
the  processor  (it  being  understood  that 
cane  shall  not  be  considered  as  frozen 
even  after  being  subjected  to  freezing 
temperature  unless  and  until  there  is 
evidence  of  damage  having  taken  place 
because  of  the  freeze)  at  a  rate  not  in 
excess  of  3.775  per  centum  of  the  pay¬ 
ment,  computed  as  aforesaid,  for  each 
0.25  cc.  of  acidity  above  2.25  cc.  but 
not  in  excess  of  4.50  cc.  (analyzed  in 
accordance  with  the  established  meth¬ 
ods  of  the  area,  with  intervening  frac¬ 


tions  computed  to  the  nearest  multiple 
of  0.05  cc.). 

(c)  Definitions  and  general  provi¬ 
sions.  For  purposes  of  subsection  (b) : 

(1)  Standard  sugarcane  shall  be  sug¬ 
arcane  containing  no  more  sucrose  in 
the  normal  juice  than  was  defined  as 
standard  sugarcane  by  the  processor  in 
his  sugarcane  purchase  contract,  or  con¬ 
tracts,  verbal  or  written,  used  in  the 
year  1939. 

(2)  Costs,  such  as  hoisting  and  weigh¬ 
ing  of  sugarcane,  shall  be  absorbed  by 
the  processor,  except  in  those  instances 
in  which  the  processor  operated  in  1936 
and  did  not  bear  such  costs  in  that 
year;  but  nothing  in  this  paragraph 
shall  be  construed  as  prohibiting  nego¬ 
tiations  with  respect  to  the  level  of  such 
costs,  subject,  upon  appeal,  to  review  by 
the  Secretary  of  Agriculture  or  his  au¬ 
thorized  agent,  in  the  event  of  changes 
alleged  to  be  unfair  to  either  the  pro¬ 
ducer  or  the  processor. 

(3)  Where  the  only  available  practi¬ 
cable  means  of  transportation  are  rail 
facilities  and  the  distance  to  the  nearest 
factory  is  in  excess  of  50  miles,  the  cost 
of  transportation  may,  by  mutual  con¬ 
sent  of  the  interested  parties,  and  sub¬ 
ject,  upon  appeal,  to  review  by  the  Sec¬ 
retary  of  Agriculture  or  his  authorized 
agent,  be  shared  by  the  processor  and 
the  producer. 

(4)  The  processor  shall  not,  through 
any  subterfuge  or  device  whatsoever,  re¬ 
duce  the  returns  from  the  1940  crop  of 
Louisiana  sugarcane  to  the  producer  be¬ 
low  those  determined  above.  (Sec.  301, 
50  Stat.  909;  7  U.S.C.,  Supp.  V,  1131). 

Done  at  Washington,  D.  C.,  this  26th 
day  of  October,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary. 

[P.  R.  Doc.  40-4594;  Filed  October  28,  1940; 

11:  50  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

[Amendment  14  to  BAI.  Order  211,  Revised  '1 

Order  Amending  Regulations  Relating 
To  Meat  Inspection 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by  the 
Act  of  Congress  approved  March  4,  1907 
(34  Stat.  1260;  21  U.S.C.  71-91),  Title  9, 
Chapter  I,  Subchapter  A,  Code  of  Fed¬ 
eral  Regulations  LB.A.I.  Order  211,  Re¬ 
vised],  as  amended,  is  hereby  further 
amended,  effective  November  1,  1940,  as 
follows: 

(1)  Subsection  (k)  of  §  1.1  [Reg.  1, 
sec.  1,  par.  Ill  is  amended  to  read  as 
follows: 


(k)  U.  S.  passed  for  sterilization. 
That  the  carcasses  and  parts  of  carcasses 
so  marked  have  been  inspected  and 
passed  on  condition  that  they  be  ren¬ 
dered  into  lard,  rendered  pork  fat,  or 
tallow  as  prescribed  by  Part  15  (Reg.  15, 
amdt.  3,  August  29,  19251  or  otherwise 
sterilized  by  methods  approved  by  the 
Chief  of  Bureau. 

(2)  Subsection  (bb)  of  §  1.1  [Reg.  1, 
sec.  1,  par.  28,  amdt.  3,  August  29,  19251 
is  amended  to  read  as  follows: 

(bb)  U.  S.  passed  for  cooking.  That 
the  carcasses  and  parts  of  carcasses  so 
marked  have  been  inspected  and  passed 
on  condition  that  they  be  rendered  into 
lard,  rendered  pork  fat,  or  tallow  as  pre¬ 
scribed  by  part  15  [Reg.  15,  amdt.  3,  Au¬ 
gust  29,  19251  or  otherwise  cooked  by 
methods  approved  by  the  Chief  of 
Bureau. 

(3)  Subsection  (d)  of  §  11.5  [Reg.  11, 
sec.  3,  par.  2,  rule  DJ  is  amended  to  read 
as  follows: 

(d)  Carcasses  for  lard,  etc.,  after  re¬ 
moval  of  parts  containing  tubercular 
lesions.  Carcasses  which  reveal  lesions 
more  severe  or  more  numerous  than 
those  described  for  carcasses  to  be 
passed  (subsection  (c) )  [Reg.  11,  sec.  3, 
par.  2,  rule  Cl,  but  not  so  severe  nor  so 
numerous  as  the  lesions  described  for 
carcasses  to  be  condemned  (subsection 
(a) )  [Reg.  11,  sec.  3,  par.  2,  rule  Al,  may 
be  rendered  into  lard,  rendered  pork  fat, 
or  tallow  or  otherwise  sterilized  in  ac¬ 
cordance  with  Part  15  [Reg.  15,  amdt.  3, 
j  August  29,  19251,  if  the  distribution  of 
the  lesions  is  such  that  all  parts  con¬ 
taining  tuberculous  lesions  can  be  re¬ 
moved. 

(4)  The  caption  of  Part  15  [Reg.  151 
is  amended  to  read  as  follows: 

PART  15 — RENDERING  CARCASSES  AND  PARTS 

INTO  LARD,  RENDERED  PORK  FAT,  AND  TAL¬ 
LOW,  AND  OTHER  STERILIZATION 

(5)  Section  15.1  IReg.  15,  sec.  11  is 
amended  to  read  as  follows: 

§  15.1  Sterilization;  carcasses  and 
parts  passed  for;  rendering  into  lard  err 
tallow.  Carcasses  and  parts  passed  for 
sterilization  may  be  rendered  into  lard, 
rendered  pork  fat,  or  tallow,  provided 
such  rendering  is  done  in  the  following 
manner:  The  lower  opening  of  the  steam 
rendering  tank  or  other  closed  rendering 
equipment  shall  first  be  securely  sealed 
by  a  Bureau  employee,  then  the  carcasses 
or  parts  shall  be  placed  in  such  equip¬ 
ment  in  his  presence,  after  which  the 
upper  opening  shall  be  securely  sealed  by 
such  employee.  Such  carcasses  and  parts 
shall  be  cooked  for  a  time  sufficient  to 
render  them  effectually  into  lard,  ren¬ 
dered  pork  fat,  or  tallow,  provided  all 
parts  of  the  product  are  heated  to  a  tem¬ 
perature  not  lower  than  170”  F.  for  a 
period  of  not  less  than  30  minutes. 

(6)  Section  15.2  [Reg.  15,  sec.  21  is 
amended  to  read  as  follows: 


1  Amendment  13  appears  at  5  F.R.  2851. 
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§  15.2  Sterilization;  carcasses  and 
parts  passed  for;  rendering  into  lard  or 
tallow  at  establishments  not  equipped 
with  steaming  tanks.  Establishments 
not  equipped  with  steam  rendering  tanks 
or  other  closed  equipment  for  rendering 
carcasses  and  parts  into  lard,  rendered 
pork  fat,  or  tallow  as  provided  in  §  15.1 
[Reg.  15,  sec.  11  may  render  such  car¬ 
casses  or  parts  in  open  kettles  under  the 
direct  supervision  of  a  Bureau  employee. 
Such  rendering  shall  be  done  during  reg¬ 
ular  hours  of  work  and  in  compliance 
with  the  requirements  as  to  temperature 
and  time  specified  in  §  15.1.  [Reg.  15, 
sec.  11 

(7)  Subsection  (a)  of  §  15.3  [Reg.  15, 
sec.  3,  par.  1]  is  amended  to  read  as  fol¬ 
lows: 

(a)  Carcasses  and  parts  passed  for 
sterilization  and  which  are  not  rendered 
into  lard,  rendered  pork  fat,  or  tallow 
may  be  utilized  for  food  purposes  pro¬ 
vided  they  are  first  cooked  by  methods 
and  handled  and  marked  in  a  manner 
approved  by  the  Chief  of  Bureau. 

(8)  Subsection  (a)  of  §  17.2  [Reg.  17, 
sec.  2,  par.  11  is  amended  to  read  as 
follows : 

(a)  Trade  labels  shall  bear  the  true 
name  of  the  meat  or  product  contained 
in  the  package,  and,  except  as  provided 
in  subsections  (b)  and  (e)  [Reg.  17,  sec. 

2,  pars.  2  and  51  or  as  specified  in  this 
subsection,  shall  bear,  in  prominent  let¬ 
ters  and  figures  of  uniform  size,  the 
phrase  “U.  S.  inspected  and  passed  by 
Department  of  Agriculture,”  and  the 
number  of  the  official  establishment  at 
which  the  meat  or  product  was  prepared, 
or,  if  processed,  the  number  of  the  estab¬ 
lishment  at  which  last  processed.  The 
establishment  number  may  be  omitted 
from  labels  applied  to  metal  containers 
on  which  such  number  is  embossed  and 
lrom  cartons  used  as  containers  of  oleo¬ 
margarine,  lard,  rendered  pork  fat,  or 
compound  and  in  which  the  product  is 
immediately  enclosed  in  an  approved 
wrapper  bearing  the  inspection  legend 
and  establishment  number.  Labels  may 
also  bear  any  other  statement,  not  false 
or  misleading,  which  has  been  approved 
by  the  Department. 

(9)  Paragraph  (8),  subsection  (b),  of 
section  17.22  IReg.  17,  sec.  7,  par.  2  (h)  ] 
is  amended  to  read  as  follows: 

(8)  The  word  “leaf”  shall  not  be  used 
in  connection  with  lard  prepared  from 
fat  other  than  leaf  fat. 

(10)  Subsection  (g)  of  §  17.28  [Reg. 
17,  sec.  9,  par.  71  is  revoked. 

(11)  Subsection  (h)  of  §  17.28  IReg. 
17,  sec.  9,  par.  81  is  amended  to  read  as 
follows: 

(h)  When  not  over  20  percent  of  oleo 
stearin,  beef  fat,  mutton  fat,  vegetable 
stearin,  or  hardened  vegetable  fat  is 
added  to  lard  or  to  rendered  pork  fat, 
there  shall  appear  on  the  label,  con¬ 
tiguous  to  and  in  the  same  size  and  style 


of  lettering  as  the  name  of  the  product, 
the  statement  “oleo  stearin  added,”  “beef 
fat  added,”  “mutton  fat  added,”  “vege¬ 
table  stearin  added,”  or  “hardened  vege¬ 
table  fat  added,”  respectively,  as  the  case 
may  be.  When  not  over  20  percent  of 
hardened  rendered  pork  fat  is  added  to 
lard,  there  shall  appear  on  the  label, 
contiguous  to  and  in  the  same  size  and 
style  of  lettering  as  the  name  of  the  prod¬ 
uct,  the  statement  “hardened  rendered 
pork  fat  added.” 

(12)  Subsection  (i)  of  §  17.28  [Reg.  17, 
sec.  9,  par.  9,  amdt.  3,  August  29,  19251 
is  amended  to  read  as  follows: 

(i)  Labels  for  a  mixture,  other  than 
oleomargarine  and  product  referred  to  in 
subsection  (h)  [Reg.  17,  sec.  9,  par.  81, 
consisting  of  fat  derived  from  carcasses 
of  cattle,  sheep,  swine,  or  goats,  shall  bear 
the  names  of  the  ingredients  in  a  promi¬ 
nent  manner  in  the  order  of  their  per¬ 
centages,  preceded  by  the  statement 
“composed  of”  or  “made  from,”  or  an 
equivalent  statement.  If  such  product 
consists  of  a  mixture  of  vegetable  fat 
and  fat  derived  from  carcasses  of  cattle, 
sheep,  swine,  or  goats,  the  specific  name 
or  names  of  the  vegetable  fat  shall  ap¬ 
pear  among  the  names  of  the  other  in¬ 
gredients:  Provided,  That  in  cases  where 
the  label  bears  the  designation  “com¬ 
pound”  or  “shortening,”  prominently  dis¬ 
played,  the  terms  “vegetable  fat”  and 
“animal  fat,”  respectively,  may  be  em¬ 
ployed  to  denote  these  constituents. 
Tierces,  barrels,  and  half  barrels  con¬ 
taining  such  products  shall,  immediately 
after  filling,  be  legibly  marked  on  one 
end,  and  on  the  side  near  the  end,  with 
the  true  name  of  the  product.  Tin  pails, 
drums,  tubs,  and  similar  containers  of 
such  products  shall  bear  the  true  name 
of  the  product  also  on  the  side  at  the 
time  of  filling. 

(13)  Section  17.35  [Reg.  17,  sec.  9,  par. 
12,  amdt.  7,  July  25,  19331  is  amended  to 
read  as  follows: 

§  17.35  Use  of  coloring  matter  to  be 
shown  on  label;  oleomargarine  excepted. 
Coloring  matter  added  to  rendered  edible 
animal  fat  or  mixtures  of  fats  containing 
rendered  edible  animal  fat,  except  oleo¬ 
margarine,  under  the  provisions  of  sec¬ 
tion  18.6  (c)  [Reg.  18,  sec.  6,  par.  3, 
amdt.  7,  July  25,  19331,  shall  be  declared 
on  the  label  in  a  prominent  manner  and 
contiguous  to  the  name  of  the  product 
by  the  statement  “artificially  colored.” 
When  meat  or  product  is  placed  in  cas¬ 
ings  colored  under  the  provisions  of  §  18.6  j 
(c)  [Reg.  18,  sec.  6,  par.  3,  amdt.  7,  July 
25,  19331,  there  shall  appear  on  the  label 
in  a  prominent  manner  and  contiguous 
to  the  name  of  the  meat  or  product  one 
of  the  statements  as  follows:  “artificially 
colored”  or  “casing  colored.” 

(14)  Paragraph  (2),  subsection  (a),  of 
section  18.1  IReg.  18,  sec.  1,  par.  1  (b)  1 
is  amended  to  read  as  follows: 

(2)  If  an  article  is  found  to  have  ab¬ 
sorbed  a  foreign  odor,  contains  mold  or 
similar  substance  or,  in  the  case  of  ren¬ 


dered  animal  fat,  there  is  present  tank 
water  in  the  first  stage  of  sourness,  and 
the  article  is  capable  of  being  rehandled 
by  approved  methods  for  food  purposes, 
the  official  establishment  may  be  per¬ 
mitted,  if  the  necessary  steps  are  im¬ 
mediately  taken,  to  rehandle  it  in  a 
manner  prescribed  by  the  Chief  of 
Bureau. 

If  upon  final  reinspection  the  article 
is  found  to  be  sound  and  wholesome,  it 
shall  be  passed  for  human  food;  other¬ 
wise  it  shall  be  condemned. 

(15)  Subsection  (g)  of  section  18.6 
[Reg.  18,  sec.  6,  par.  61  is  amended  to 
read  as  follows: 

(g)  No  rendered  edible  animal  fat  or 
mixture  of  fats  containing  rendered  ed¬ 
ible  animal  fat  other  than  oleomarga¬ 
rine  and  puff -pastry  shortening  shall 
contain  added  water. 

(16)  Section  18.24  [Reg.  18,  sec.  12]  is 
amended  to  read  as  follows: 

§  18.24  Lard;  equipment  to  be  used; 
maintenance  of  identity.  Equipment 
may  be  used  interchangeably  for  the 
preparation  of  lard  and  rendered  pork 
fat  which  are  to  be  labeled  as  such.  The 
Chief  of  Bureau  may  grant  permission 
for  the  restrictive  use  of  such  equipment 
for  the  preparation  of  other  products. 
The  pipes  and  equipment  used  for  edible 
fats  shall  be  so  arranged  that  the  identity 
of  the  product  shall  be  maintained  until 
the  product  is  properly  labeled. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-4596;  Filed,  October  28,  1940; 
11:50  a.  m.] 


Order  to  Prevent  the  Introduction  Into 
the  United  States  of  Rinderpest  and 
Foot-and-Mouth  Disease 

Under  authority  vested  in  the  Secre¬ 
tary  of  Agriculture  by  section  306  of  the 
act  of  Congress  approved  June  17,  1930 
(46  Stat.  689;  19  U.S.C.  1306)  and  by 
section  2  of  the  act  of  Congress  approved 
February  2,  1903  (32  Stat.  792;  21  U.S.C. 
Ill),  Part  94,  Chapter  I,  Title  9  of  the 
|  Code  of  Federal  Regulations  is  amended 
I  to  read  as  follows: 

PART  94 — RINDERPEST  AND  FOOT-AND-MOUTH 
DISEASE;  PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

§  94.1  Existence  of  rinderpest  or  foot- 
and-mouth  disease;  importations  pro¬ 
hibited.  Notice  is  hereby  given  that  I, 
Paul  H.  Appleby  Acting  Secretary  of 
Agriculture,  have  determined  that  the 
contagious  and  communicable  disease  of 
rinderpest  or  of  foot-and-mouth  disease 
exists  in  the  following  foreign  countries: 
Albania,  Arabia,  Argentina,  Belgium, 
Bolivia,  Brazil,  Bulgaria,  Ceylon,  Chile, 
I  China,  Chosen  (Korea) ,  Czechoslovakia, 
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Denmark,  Ecuador,  Federated  Malay 
States,  Finland,  France,  Germany,  Great 
Britain,  Greece,  Hungary,  India,  Indo¬ 
china,  Iran  (Persia) ,  Iraq,  Italy,  Luxem¬ 
bourg,  Netherlands,  Palestine,  Paraguay, 
Peru,  Philippine  Islands,  Poland,  Portu¬ 
gal,  Rumania,  Spain,  Straits  Settlements, 
Sweden,  Switzerland,  Syria,  Thailand 
(Siam),  Turkey,  Union  of  Soviet  Socialist 
Republics  (Russia) ,  Uruguay,  Yugoslavia, 
all  countries  on  the  Continent  of  Africa, 
the  islands  of  the  Malay  Archipelago,  and 
the  various  islands  of  the  Mediterranean; 
and  I  have  so  officially  notified  the  Sec¬ 
retary  of  the  Treasury.  Wherefore,  the 
importation  into  the  United  States  of 
cattle,  sheep,  or  other  domestic  rumi¬ 
nants  or  swine  (including  the  entry  into 
any  port  of  the  United  States  of  any 
vessel  having  on  board  as  sea  stores  such 
animals  from  the  above-named  coun¬ 
tries)  or  of  fresh,  chilled,  or  frozen  beef, 
veal,  mutton,  lamb,  or  pork,  from  the 
countries  above  named,  is  prohibited. 
(Sec.  306,  46  Stat.  689;  19  U.S.C.  1306) 

§  94.2  Meat  or  products  derived  from 
wild  ruminants  or  swine.  No  fresh, 
chilled,  or  frozen  meat  or  meat  product 
derived  from  wild  ruminants  or  wild 
swine,  originating  in  any  country  named 
in  §  94.1,  shall  be  entered  into  the  United 
States.  (Sec.  2,  32  Stat.  792;  21  U.S.C. 
Ill) 

§  94.3  Organs,  glands,  extracts,  or  se¬ 
cretions  of  ruminants  or  swine.  No  fresh, 
chilled,  or  frozen  organs,  glands,  extracts, 
or  secretions  derived  from  domestic 
ruminants  or  swine,  originating  in  any 
country  named  in  section  94.1,  shall  be 
entered  into  the  United  States  except  for 
pharmaceutical  purposes.  (Sec.  2,  32 
Stat.  792;  21  U.S.C.  111) 

§  94.4  Animals,  meats,  products,  etc., 
that  are  refused  entry.  Any  animals, 
meats,  organs,  glands,  extracts,  or  secre¬ 
tions  specified  in  §§  94.1,  94.2,  and  94.3, 
offered  for  entry  and  refused  admission 
into  the  United  States,  shall  be  exported 
by  the  consignees  thereof  within  10  days 
or  shall  be  destroyed  in  accordance  with 
the  directions  of  the  Chief  of  the  Bureau 
of  Animal  Industry.  (Sec.  306,  46  Stat. 
689;  19  U.S.C.  1306;  Sec.  2,  32  Stat.  792; 
21  U.S.C.  111) 

§  94.5  Foreign  cured  meat  or  products 
from  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists.  No  cured  meat 
or  product1  derived  from  ruminants  or 
swine,  originating  in  any  country  named 
in  §  94.1,  shall  be  entered  into  the  United 
States  unless  the  following  conditions  or 
requirements  shall  have  been  fulfilled; 

(a)  All  bones  shall  have  been  com¬ 
pletely  removed  in  the  country  of  origin. 

(b)  The  said  meat  or  product  shall 
have  been  thoroughly  cured  by  the  ap¬ 
plication  of  dry  salt  or  by  soaking  in  a 
solution  of  salt. 

(c)  The  said  meat  or  product  shall 
have  been  held  in  an  unfrozen,  fresh 
condition  for  at  least  7  days  immediately 


1  This  does  not  include  any  meat  or  product 
In  hermetically  sealed  containers  which  has 
been  sterilized  by  heat. 


following  the  slaughter  of  the  animals 
from  which  it  was  derived.  (Sec.  2,  32 
Stat.  792;  21  U.S.C.  Ill) 

§  94.6  Cured  meats  and  products  in¬ 
eligible  for  importation.  Cured  meats 
and  products  specified  in  §  94.5,  offered 
for  importation  into  the  United  States, 
which  do  not  meet  the  requirements  of 
that  section,  shall  be  exported  by  the 
consignees  thereof  within  10  days  or  shall 
be  destroyed  in  accordance  with  the  di¬ 
rections  of  the  Chief  of  the  Bureau  of 
Animal  Industry.  (Sec.  2,  32  Stat.  792; 

21  U.S.C.  Ill) 

§  94.7  Garbage  from  foreign  meats  or 
meat  products.  No  garbage  derived  from 
meats  or  meat  products  originating  in 
any  country  named  in  §  94.1  shall  be  un¬ 
loaded  from  any  vessel  in  the  United 
States  or  within  the  territorial  waters 
thereof:  Provided,  however,  That  such 
garbage,  when  contained  in  tight  recep¬ 
tacles,  may  be  so  unloaded  for  inciner¬ 
ation  or  proper  disposal  otherwise  as  di¬ 
rected  by  the  Chief  of  the  Bureau  of  Ani¬ 
mal  Industry,  or  it  may  be  so  unloaded 
under  the  direction  of  an  inspector  of  the 
Bureau  of  Animal  Industry  for  transpor-  | 
tation  beyond  said  territorial  waters  for 
the  purpose  of  dumping.  (Sec.  2,  32  Stat. 
792;  21  U.S.C.  111) 

§  94.8  Dressed  poultry  from  countries 
where  rinderpest  or  foot-and-mouth  dis¬ 
ease  exists.  No  dressed  poultry  offered 
for  importation  into  the  United  States 
from  any  country  named  in  §  94.1  shall 
be  allowed  entry  unless  the  feet  of  such 
poultry  have  already  been  removed  at  a 
point  above  the  spur  or  spur  core,  or  are 
removed  and  destroyed  or  disinfected  at 
the  port  of  entry  as  directed  by  the  Chief 
of  the  Bureau  of  Animal  Industry.  Such 
removal  and  destruction  or  disinfection 
shall  be  accomplished  by  the  importer 
or  his  agent  at  his  own  expense.  (Sec. 
2,  32  Stat.  792;  21  U.S.C.  Ill) 

This  order,  which  for  the  purpose  of 
identification  is  designated  B.  A.  I.  Or¬ 
der  373,  shall  become  effective  on  Oc¬ 
tober  26,  1940,  and  shall  supersede  B. 
A.  I.  Order  370  and  all  amendments 
thereto.2 

Done  at  Washington  this  26th  day  of 
October  1940. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

Paul  H.  Appleby, 
Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  40-4595;  Filed,  October  28,  1940; 

11:50  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I — CIVIL  AERONAUTICS 
AUTHORITY 

1  Amendment  No.  79,  Civil  Air  Regulations] 

Requiring  A  Means  to  Stop  Engine 
Rotation  in  Flight 

At  a  session  of  the  Civil  Aeronautics 
Board  of  the  Civil  Aeronautics  Author¬ 


ity  held  at  its  office  in  Washington, 
D.  C.,  on  the  25th  day  of  October  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly 
sections  205  (a),  601  and  604  (a)  of  said 
Act,  and  finding  that  its  action  is  desir¬ 
able  in  the  public  interest  and  is  neces¬ 
sary  to  carry  out  the  provisions  of,  and 
to  exercise  and  perform  its  powers,  and 
duties  under,  said  Act,  the  Civil  Aero¬ 
nautics  Board  amends  the  Civil  Air  Reg¬ 
ulations  as  follows: 

1.  Effective  October  25,  1940,  Amend¬ 
ment  No.  78 1  to  the  Civil  Air  Regula¬ 
tions  is  stricken. 

2.  Effective  November  1,  1940,  Part  40 
of  the  Civil  Air  Regulations,  as 
amended,  is  amended  as  follows: 

(a)  By  adding  to  §  40.232  a  new  sub¬ 
section  as  follows: 

“40.2320  Engine  rotation.  On  and 
after  July  1,  1941,  applicant  shall  show 
that  any  aircraft  to  be  used  in  air 
transportation  which  have  engines  with 
maximum  power  ratings  of  480  horse¬ 
power  or  more  are  so  equipped  that  en¬ 
gine  rotation  may  be  promptly  stopped 
during  flight;  and,  on  and  after  July  1, 
1942,  the  same  showing  shall  be  made 
with  respect  to  all  other  aircraft  to  be 
used  in  air  transportation.” 

(b)  By  adding  to  §§  40.233,  40.250, 
and  40.332  the  same  new  subsection  ex¬ 
cept  that  such  subsection  shall  be  num¬ 
bered  either  40.2330,  40.2500,  or  40.3320, 
as  the  case  may  be. 

By  the  Civil  Aeronautics  Board. 
[seal]  Thomas  G.  Early, 

Secretary. 

[P.  R.  Doc.  40-4546;  Piled,  October  26,  1940; 
9:21  a.  m.] 


Requiring  a  Means  To  Stop  Engine 
Rotation  in  Flight 

correction  of  amendment  no.  78  of  the 
CIVIL  AIR  REGULATIONS 

October  25,  1940. 

Amendment  No.  78 1  of  the  Civil  Air 
Regulations,  appearing  on  Page  4188  of 
the  Federal  Register  for  Wednesday, 
October  23,  1940  (F.R.  Doc.  40-4451; 
Filed,  October  22,  1940;  9:53  a.  m.),  is 
corrected  and  superseded  by  Amendment 
No.  79  of  the  Civil  Air  Regulations,  deal¬ 
ing  with  the  same  subject,  which  appears 
in  this  issue  of  the  Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  40-4545;  Filed,  October  26,  1940; 
9:21  a.  m.] 


>4  F.R.  4957. 


*5  F.R.  4188. 
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TITLE  16— COMMERCIAL  PRACTICES  J  hibited.  (Sec.  5,  38  Stat.  719,  as  amended  2.  Disseminating  or  causing  to  be  dis- 

*  by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  seminated  any  advertisement  by  any 

CHAPTER  I — FEDERAL  TRADE  i|  iv,  sec.  45b)  [Cease  and  desist  order,  means  for  the  purpose  of  inducing  or 

COMMISSION  The  Spors  Company,  Docket  4246,  Oc-  which  is  likely  to  induce,  directly  or  in- 

I  Docket  No.  42461  tober  9,  1940]  directly,  the  purchase  in  commerce,  as 


[Docket  No.  4246] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  THE  SPORS  COMPANY 


tober  9,  1940]  directly,  the  purchase  in  commerce,  as 

§3.6  (alO)  Advertising  falsely  or  “commerce”  is  defined  in  the  Federal 
misleadingly — Comparative  data  or  mer-  Trade  Commission  Act,  of  said  prepa¬ 
ys:  §  3.6  (f)  Advertising  falsely  or  mis-  ration,  which  advertisements  contain 
leadingly — Demand  or  business  opportu-  any  of  the  representations  prohibited 
nities:  §  3.6  (t)  Advertising  falsely  or  in  Paragraph  1  hereof. 

V*  TPerT,  «  *  lather  ordered,  That  the  re- 

ZmSeJingly-Valuf: IsX  Se-  ^nk„Sp0^  ‘^(dually  and 

,  *  7 .  '  trading  as  The  Spors  Company,  or  trad- 

MtTi'nn  n  non  to  at  /nlor/ii  °  r  » 


§3.6  (t)  Advertising  falsely  or  mis-  misleadingly — Qualities  or  properties  of  T*  ^  , . 

leadingly  —  Qualities  or  properties  of  product:  §3.6  (eg )  .  Advertisina  falsely  w  further  ordered.  That  the  re- 

product.  Disseminating,  etc.,  in  connec-  or  misleadingly— Value:  §3.80  (b)  Se-  JPondent,  Frank  Spors,  individually  and 
tion  with  offer,  etc.,  of  respondent's  ^ring  agents  or  representatives  falsely 

medicinal  preparation  designated  Super-  or  misleadingly— Demand  or  business  °  ,  ’  hls 

Pure  Laxative  Bromide  Quinine  Tablets,  opportunities.  Representing,  in  connec-  *ePresentatlves.  agents  and  employees, 
or  any  other  similar  medicinal  prepara-  tion  with  offer  etc.  in  commerce  of  re-  dJFect1^  or  throuSh  any  corporate  or 
tion,  any  advertisement  by  means  of  the  spondent’s  product  known  as’  Elgin  °ff 

United  States  mails,  or  in  commerce,  or  style  Pointed  Pens,  that  said  Elgin  Style 

by  any  means,  to  induce,  etc.,  directly  or  Pointed  Pens  compare  favorably  with  ^  Products  known  as  Electro  Heat- 
indirectly,  purchase  in  commerce,  etc.,  of  fountain  pens  retailing  for  any  sum  in  Point  pH 

said  preparation,  which  advertisements  excess  of  $1  00  or  that  the  flow  of  ink  *n ®s, 

represent,  directly  or  through  inference,  from  said  pens  is  unusually  even  or  Jhf 

that  said  preparation  is  a  cure  or  remedy  steady,  or  that  said  pens  can  be  resold  3_5? mm  ss: ion  A ct,  do  forthwith 

for  colds,  prohibited.  (Sec.  5,  38  Stat.  at  a  profit  of  300  ^  cent  or  at  any  cease  and  desist  from. 

719,  as  amended  by  sec.  3,  52  Stat.  112;  profit  approximating  such  figure,  pro-  (a)  Representing  that  said  Electro 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  hibited.  (Sec.  5,  38  Stat.  719,  as  amended  Heat-Kwik  water  heaters  are  capable  of 
and  desist  order,  The  Spors  Company,  by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  heating  substantial  quantities  of  water 
Docket  4246,  October  9,  19401  IV,  sec.  45b)  [Cease  and  desist  order,  such  as  are  required  for  family  launder  - 

§  3.6  (alO)  Advertising  falsely  or  mis-  The  Spors  Company,  Docket  4246,  Oc-  mg  or  for  bathing  purposes; 
leadingly— Comparative  data  or  merits:  tober  9,  19401  (b)  Representing,  through  failure  to 

§3.6(1)  Advertising  falsely  or  mislead-  At  a  regular  session  of  the  Federal  reveal  that  a  user  of  said  Electro  Heat- 

rngly — Indorsements  and  testimonials:  Trade  Commission,  held  at  its  office  in  Kwik  water  heater  coming  in  contact 

§  3.6  (t)  Advertising  falsely  or  mislead-  the  City  of  Washington,  D.  C.,  on  the  with  any  grounded  metal  object  may 
ingly — Qualities  or  properties  of  product :  9th  day  of  October,  A.  D.  1940.  ’  suffer  severe  shock,  or  in  any  other 

§  3.6  (y)  Advertising  falsely  or  mislead-  rr^  Droceedine  hivine  hppn  heard  hv  manner,  that  said  water  heaters  are  en- 
ingly — Safety:  5  3.18  Claiming  indorse-  the  Federate  Common  upon  the  tire.y  sale  for  use; 

ments  or  testimonials  falsely.  §  3.71  (e)  complaint  of  the  Commission  and  the  <c)  Representing  that  said  Electro 

Neglecting,  unfairly  or  deceptively ,  to  answer  0f  the  respondent,  in  which  Heat-Kwik  water  heaters  will  heat  sub- 
make  material  disclosure — Safety.  Rep-  answer  respondent  admits  all  the  mate-  stantial  quantities  of  water  more  quickly 
resenting,  in  connection  with  offer,  etc.,  rial  aiiegati0ns  0f  fact  set  forth  in  said  than  gas,  coal  or  wood; 
in  commerce,  of  respondent  s  pi  oduct  complaint  and  states  that  he  waives  all  (d)  Representing  that  said  Electro 
known  as  Ejectro  Heat-Kwik  water  heat-  intervening  procedure  and  further  hear-  Heat-Kwik  water  heaters  have  been  ap- 
er,  that  said  Electro  Heat-Kwik  water  ing  as  to  said  facts,  and  the  Commission  proved  by  the  Underwriters’  Labora- 
heaters  are  capable  of  heating  substan-  having  made  its  findings  as  to  the  facts  tories; 

m^rpH^^nr  1Cfamilv  a^laimdprin^S  ^or  for  and  its  condusion  that  said  respondent  (e)  Representing  that  said  product 
?  nnrrvKP?  nr  thrnneh  failnrp  to  has  violated  the  provisions  of  the  Fed-  Savarip  is  of  any  substantial  value  in  the 

rev^thatTuser  Trade  Commission  Act;  prevention  ol  runs,  snags  or  breaks  in  siik 


.  TTTitv,  nrn.mHnrt  motai  nh  is  ordered,  That  the  respondent,  or  rayon  hosiery  or  lingerie,  or  that  it 

in  contact  with  any  grounded  metal  ob-  _  ,  „  j  ,  ,  .  .  . 

ject  may  suffer  severe  shock,  or  in  any  P™nk  Spors  individually  and  trading  as  renders  such  garments  rain-spot  proof, 

other  manner,  that  said  water  heaters  The  ®P°rs  Company,  or  trading  under  or  that  t  prevents  shrinking  or  fading, 

*rp  pntirpiv  «afe  for  imp  or  that  said  any  other  name  or  names.  his  represen-  or  that  it  is  of  any  value  in  prolonging 

productswfll  heat  substantial  quantities  “  a,fnts  and  TP'°ye^  direCtly  ,thC  “,e  °f  SUk  °r  ray°n  h°Slery  " 


of  water  more  quickly  than  gas,  coal  or 


or  through  any  corporate  or  other  device,  lingerie; 


wood  or  that  said  products  have  been  in  connection  with  the  offering  for  sale,  tf)  Representing  that  said  Elgin  Stylo 
approved  by  the  Underwriters’  Labora-  sale  or  distribution  of  his  medicinal  Pointed  Pens  compare  favorably  with 
tnvipc  nrnbihitpd  (Rpp  5  aft  stat  7i q  preparation  designated  Super -Pure  Lax-  fountain  pens  retailing  for  any  sum  in 
as  amended  by  sec.  3,  52  Stat.  112;  15  ative  Bromide  Quinine  Tablets,  or  any  excess  of  1.00,  or  that  the  flow  of  ink 
USC  Supp.  IV^  sec.  45b)  [Cease  and  other  medicinal  preparation  composed  of  from  said  pens  is  unusually  even  or 
desist  order  The  Spors  Company  Docket  substantially  similar  ingredients  or  pos-  steady,  or  that  said  pens  can  be  resold 
4246  October  9  1940]  sessing  substantially  similar  therapeutic  at  a  profit  of  300%  o~  at  any  profit  ap- 

5  3.6  (t)  Advertising  falsely  or  mis-  proximating  such  figure. 

leadingly— Qualities  or  properties  of  forthwlth  cease  and  desist  £rom  to^tiy  ft  is  further  ordered,  That  the  respond- 
product.  Representing,  in  connection  Qr  indirectly.  ent  shall,  within  sixty  (60)  days  after 

with  offer,  etc.,  in  commerce,  of  respond-  ’  service  upon  him  of  this  order,  file  with 

ent’s  product  known  as  Savarip,  that  1.  Disseminating  or  causing  to  be  dis-  the  Commission  a  report  in  writing  set- 
said  product  Savarip  is  of  any  substan-  seminated  any  advertisement  (a)  by  ting  forth  in  detail  the  manner  and  form 
tial  value  in  the  prevention  of  runs,  means  of  the  United  States  mails  or  (b)  tn  which  he  has  complied  with  this  order, 
snags  or  breaks  in  silk  or  rayon  hosiery  by  any  means  in  commerce  as  “com-  .  . 

or  lingerie,  or  that  it  renders  such  gar-  merce”  is  defined  in  the  Federal  Trade  By  tne  commission, 
ments  rain-spot  proof,  or  that  it  pre-  Commission  Act,  which  advertisements  [seal]  Otis  B.  Johnson, 

vents  shrinking  or  fading,  or  that  it  is  represent,  directly  or  through  inference,  Secretary. 

of  any  value  in  prolonging  the  life  of  that  said  preparation  is  a  cure  or  remedy  |P  R  doc.  40-4553;  Filed,  October  26,  1940; 
silk  or  rayon  hosiery  or  lingerie,  pro-  for  colds;  10:19  a.  m.] 


By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


10:  19  a.  m.] 
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[Docket  No.  4261  [ 

Pari  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  PROGRESSIVE  MEDICAL 
COMPANY,  ETC. 


In  the  Matter  of  Blanche  Kaplan ,  an 
Individual  Doing  Business  Under  the 
Trade  Names ,  Progressive  Medical 
Company,  Progressive  Laboratories, 
Ladies  Aid  Company,  Ladies  Aid,  and 
Ladies  Aid  Products 


§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(jlO)  Advertising  falsely  or  mislead¬ 
ingly — History  of  product:  §  3.6  (t) 

Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product:  §  3.6 
(x)  Advertising  falsely  or  mislead¬ 
ingly — Results:  §  3.6  (y)  Advertising 

falsely  or  misleadingly — Safety:  §  3.71 
(e)  Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure — Safety. 
Disseminating,  etc.,  in  connection  with 
offer,  etc.,  of  respondent’s  medicinal 
preparations  designated  as  Ladies  Aid 
No.  1  N.  Y.  G.  Tablets,  Ladies  Aid  No. 

4,  Promeco  Cod  Liver  Oil  Compound 
Tablets,  and  Ladies  Aid  Reducing  Tab¬ 
lets,  or  of  ary  other  similar  prepara¬ 
tions,  any  advertisement  by  means  of 
the  United  States  mails,  or  in  commerce, 
or  by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of  said  preparations,  which  advertise¬ 
ments  represent,  directly  or  through  in 
ference,  that  said  preparation  designated 
as  Ladies  Aid  No.  1  H.  Y.  G.  Tablets, 
is  a  competent  and  effective  vaginal 
antiseptic  or  reliable  germ  destroyer,  or 
that  it  constitutes  an  effective  prophy¬ 
lactic  or  is  a  dependable  contraceptive; 
or  that  said  preparation  designated  as 
Ladies  Aid  No.  4  is  a  competent  and 
effective  treatment  for  leucorrhea,  vagi¬ 
nitis,  pruritus  vulvae  or  cases  of  fetid 
discharges,  or  that  it  possesses  any 
therapeutic  value  in  the  treatment  of 
such  conditions  beyond  its  use  as  an 
accessory  therein;  or  that  said  prepa¬ 
ration  designated  as  Promeco  Cod  Liver 
Oil  Compound  Tablets  is  a  new  scien¬ 
tific  discovery,  or  that  it  constitutes  an 
effective  remedy  for  every  condition  for 
which  physicians  might  prescribe  cod 
liver  oil;  or  that  said  preparation  desig¬ 
nated  as  Ladies  Aid  Reducting  Tablets 
is  an  amazing  new  scientific  discovery, 
or  that  it  is  safe  and  harmless,  or  that 
by  its  use  one  can  reduce  five  pounds 
a  week  or  any  other  appreciable  amount, 
or  that  it  is  a  competent  and  effective 
weight  reducer  without  diet  or  exercise, 
or  that  it  contains  the  ingredients  of  a 
newly  discovered  ocean  plant  which  are 
effective  in  the  treatment  of  obesity,  or 
that  the  use  thereof  will  produce  any 
weight  reduction  of  a  permanent  nature; 
or  which  advertisement  with  respect  to 
said  Ladies  Aid  Reducing  Tablets  fails 
to  reveal  that  the  use  thereof  may  result 
in  skin  eruptions  and  excessive  irrita 
tion  of  the  bowels;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Progressive 
Medical  Company  etc.,  Docket  4261,  Oc 
tober  9,  19403 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  9th 
day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an¬ 
swer  of  the  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint, 
and  states  that  she  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered,  That  the  respondent, 
Blanche  Kaplan,  an  individual  doing 
business  under  the  trade  names,  Pro¬ 
gressive  Medical  Company,  Progressive 
Laboratories,  Ladies  Aid  Company,  La¬ 
dies  Aid,  and  Ladies  Aid  Products,  or 
doing  business  under  any  other  name  or 
names,  her  agents,  representatives,  serv¬ 
ants  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  her  medicinal  prep¬ 
arations  designated  as  Ladies  Aid  No. 
1  H.  Y.  G.  Tablets,  Ladies  Aid  No.  4, 
Promeco  Cod  Liver  Oil  Compound  Tab¬ 
lets  and  Ladies  Aid  Reducing  Tablets, 
or  of  any  other  preparations  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  the  same  prop¬ 
erties,  whether  sold  under  the  same 
name  or  names,  or  under  any  other 
name  or  names,  do  forthwith  cease  and 
desist  from,  directly  or  indirectly; 


Promeco  Cod  Liver  Oil  Compound  Tab¬ 
lets,  is  a  new  scientific  discovery,  or 
that  said  preparation  constitutes  an  ef¬ 
fective  remedy  for  every  condition  for 
which  physicians  might  prescribe  cod 
liver  oil;  or  which  advertisement  repre¬ 
sents,  directly  or  through  inference,  that 
said  preparation  designated  as  Ladies  Aid 
Reducing  Tablets,  is  an  amazing  new 
scientific  discovery,  or  that  said  prepara¬ 
tion  is  safe  and  harmless,  or  that  by  its 
use  one  can  reduce  five  pounds  a  week 
or  any  other  appreciable  amount,  or  that 
said  preparation  is  a  competent  and  ef¬ 
fective  weight  reducer  without  diet  or 
exercise,  or  that  said  preparation  con¬ 
tains  the  ingredients  of  a  newly  discov¬ 
ered  ocean  plant  which  are  effective  in 
the  treatment  of  obesity,  or  that  the  use 
of  said  preparation  will  produce  any 
weight  reduction  of  a  permanent  nature; 
or  which  advertisement  with  respect  to 
said  preparation  Ladies  Aid  Reducing 
Tablets  fails  to  reveal  that  the  use  of 
said  preparation  may  result  in  skin  erup¬ 
tions  and  excessive  irritation  of  the 
bowels. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tions,  Ladies  Aid  No.  1  H.  Y.  G.  Tablets, 
Ladies  Aid  No.  4,  Promeco  Cod  Liver  Oil 
Compound  Tablets  and  Ladies  Aid  Re¬ 
ducing  Tablets,  which  advertisement 
contains  any  representations  prohibited 
in  paragraph  (1)  hereof,  or  which  ad¬ 
vertisement  with  respect  to  said  prepara¬ 
tion  Ladies  Aid  Reducing  Tablets  fails 
to  reveal  that  the  use  of  said  prepara¬ 
tion  may  result  in  skin  eruptions  and 
excessive  irritation  of  the  bowels. 


1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  United  States  mails,  or  (b)  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  represents, 
directly  or  through  inference,  that  said 
preparation  designated  as  Ladies  Aid 
No.  1  H.  Y.  G.  Tablets,  is  a  competent 
and  effective  vaginal  antiseptic  or  reli¬ 
able  germ  destroyer,  or  that  said  prep¬ 
aration  constitutes  an  effective  prophy¬ 
lactic,  or  that  said  preparation  is  a 
dependable  contraceptive;  or  which  ad¬ 
vertisement  represents,  directly  or 
through  inference,  that  said  preparation 
designated  as  Ladies  Aid  No.  4,  is  a  com¬ 
petent  and  effective  treatment  for 
leucorrhea,  vaginitis,  pruritus  vulvae,  or 
cases  of  fetid  discharges,  or  that  said 
preparation  possesses  any  therapeutic 
value  in  the  treatment  of  such  condi¬ 
tions  beyond  its  use  as  an  accessory 
therein;  or  which  advertisement  rep¬ 
resents,  directly  or  through  inference, 
that  said  preparation  designated  as 


It  is  further  ordered  That  the  respond¬ 
ent  shall,  within  ten  (10)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  an  interim  report  in 
writing,  stating  whether  she  intends  to 
comply  with  this  order,  and,  if  so,  the 
manner  and  form  in  which  she  intends 
to  comply;  and  that,  within  sixty  (60) 
days  after  service  upon  her  of  this  order, 
said- respondent  shall  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
she  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4555;  Filed,  October  26,  1940; 

10:19  a.  m.] 


[Docket  No.  40201 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  NEW  METHOD  FILE 
GRINDERS,  INC.,  ETC. 

§  3.6  (o)  Advertising  falsely  or  mis¬ 
leadingly — Old  as  new.  Representing,  in 
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connection  with  offer,  etc.,  in  commerce, 
of  used  and  reconditioned  files,  that 
such  files  are  new  files,  or  are  new  prod¬ 
ucts  which  have  been  damaged  in  some 
way,  or  are  anything  other  than  used 
files  which  have  been  reconditioned, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  New  Method  File  Grinders, 
Inc.,  etc.,  Docket  4020,  October  15, 
19401 

In  the  Matter  of  New  Method  File  Grind¬ 
ers,  Inc.,  Also  Trading  as  Automobile 
Body  Supply  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent  and  an  agreed  state¬ 
ment  of  facts  read  into  the  record 
wherein  it  was  agreed  that  such  state¬ 
ment  of  facts  might  be  taken  as  the  facts 
in  the  case  in  lieu  of  testimony  in  sup¬ 
port  of  the  allegations  of  the  complaint 
or  in  opposition  thereto  and  a  further 
agreement  that  the  filing  of  briefs  and 
all  other  intervening  procedure  was 
waived ;  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered.  That  the  respondent, 
New  Method  File  Grinders,  Inc.,  also 
trading  as  Automobile  Body  Supply  Com¬ 
pany,  or  trading  under  any  other  name, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  used  and  reconditioned  files, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  di¬ 
rectly  or  indirectly  representing : 

(1)  That  such  files  are  new  files,  or 
are  new  files  which  have  been  damaged 
in  some  way,  or  are  anything  other  than 
used  files  which  have  been  reconditioned. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  40-4550;  Filed,  October  26,  1940; 

10:18  a.  m.) 
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[Docket  No.  4096] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  c.  h.  stallman  &  son, 

INC. 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  cigars,  candy  or  other  mer¬ 
chandise,  candy,  cigars  or  any  other 
merchandise  so  packed  and  assembled 
that  sales  thereof  are  to  be,  or  may  be, 
made  by  means  of  a  lottery,  gaming  de- 
j  vice  or  gift  enterprise,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  C.  H.  Stallman 
&  Son,  Inc.,  Docket  4096,  October  15, 
1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices  —  In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  cigars,  candy  or  other  mer¬ 
chandise,  others  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  candy,  cigars 
or  other  merchandise,  or  separately, 
which  said  push  or  pull  cards,  punch 
boards  or  other  lottery  devices  are  to 
be,  or  may  be,  used  in  selling  or  distrib¬ 
uting  such  candy,  cigars  or  other  mer¬ 
chandise  to  the  public,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
TCease  and  desist  order,  C.  H.  Stallman 
&  Son,  Inc.,  Docket  4096,  October  15, 
19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  cigars,  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  C.  H.  Stallman  &  Son,  Inc.,  Docket 
4096,  October  15, 1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint 
and  states  that  it  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu¬ 
sion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
C.  H.  Stallman  &  Son,  Inc.,  a  corporation, 


1  5  FR.  3743. 


its  officers ,  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  cigars,  candy,  or  any  other  merchan¬ 
dise  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 

(1)  Selling  or  distributing  candy, 
cigars,  or  any  other  merchandise  so 
packed  and  assembled  that  sales  thereof 
are  to  be  made  or  may  be  made  by  means 
of  a  lottery,  gaming  device  or  gift 
enterprise. 

(2)  Supplying  to,  or  placing  in  the 
hands  of,  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  or  candy,  cigars,  or 
other  merchandise,  or  separately,  which 
said  push  or  pull  cards,  punch  boards  or 
other  lottery  devices  are  to  be  used  or 
may  be  used  in  selling  or  distributing  such 
candy,  cigars,  or  other  merchandise  to 
the  public. 

(3)  Selling  or  otherwise  distributing 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4551;  Filed,  October  26,  1940; 

10:18  a.  m.] 


[Docket  No.  4211] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  REED’S  CUT-RATE  STORE, 
ETC. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver¬ 
tising  falsely  or  misleadingly — Safety: 
§  3.71  (e)  Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure — 
Safety.  Disseminating,  etc.,  in  connec¬ 
tion  with  offer,  etc.,  of  respondents’  me¬ 
dicinal  preparations  designated  as  “Pre¬ 
scription  Female  Capsules”  and  as  “Lady 
Lydia  Female  Capsules”,  or  any  other 
similar  medicinal  preparation,  any  ad¬ 
vertisement  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisement 
represents,  directly  or  through  inference, 
that  said  preparation  is  a  competent  or 
effective  treatment  for  delayed  menstru¬ 
ation;  that  said  preparation  is  safe  or 
harmless;  or  which  advertisement  fails 
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to  reveal  that  the  use  of  said  preparation 
may  cause  gastro-intestinal  disturbances 
and  excessive  congestion  and  hemorrhage 
of  the  pelvic  organs,  and,  in  the  case  of 
pregnancy,  may  cause  uterine  infection 
and  blood  poisoning;  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Reed’s  Cut-Rate 
Store,  etc.,  Docket  4211,  October  16, 1940] 

In  the  Matter  of  Lenar d  Gotlieb,  and 
Sarah  Gotlieb,  Individuals  Trading  as 
Reed’s  Cut-Rate  Store  and  Fountain 
Cut-Rate  Stores 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
16th  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an¬ 
swer  respondents  admit  all  the  material 
allegations  of  fact  set  forth  in  said  com¬ 
plaint  and  state  that  they  waive  all  in¬ 
tervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Lenard  Gotlieb  and  Sarah  Gotlieb,  indi¬ 
vidually  and  trading  as  Reed’s  Cut-Rate 
Store  and  as  Fountain  Cut-Rate  Stores, 
or  trading  under  any  other  name  or 
names,  their  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  their  medicinal  preparation 
designated  as  “Prescription  Female  Cap¬ 
sules”  and  as  “Lady  Lydia  Female  Cap¬ 
sules”,  or  any  other  medicinal  prepara¬ 
tion  composed  of  substantially  similar 
ingredients  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  names  or  under  any  other 
name  or  names,  do  forthwith  cease  and 
desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  said  preparation  is  a  competent  or 
effective  treatment  for  delayed  menstru¬ 
ation;  that  said  preparation  is  safe  or 
harmless;  or  which  advertisement  fails 
to  reveal  that  the  use  of  said  preparation 
may  cause  gastro-intestinal  disturbances 
and  excessive  congestion  and  hemor¬ 
rhage  of  the  pelvic  organs,  and,  in  the 
case  of  pregnancy,  may  cause  uterine 
infection  and  blood  poisoning; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
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is  likely  to  induce,  directly  or  in-, 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  hereof,  or  which  fails  to 
reveal  that  the  use  of  said  preparation 
may  cause  gastro-intestinal  disturbances 
and  excessive  congestion  and  hemor¬ 
rhage  of  the  pelvic  organs,  and,  in  the 
case  of  pregnancy,  may  cause  uterine  in¬ 
fection  and  blood  poisoning. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  re¬ 
port  in  writing,  stating  whether  they 
intend  to  comply  with  this  order  and, 
if  so,  the  manner  and  form  in  which 
they  intend  to  comply;  and  that  within 
sixty  (60)  days  after  the  service  upon 
them  of  this  order,  said  respondents  shall 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4552;  Filed,  October  26,  1940; 

10:18  a.  m.] 


[Docket  No.  34061 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  TRADING  SALES  COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  manicure  sets,  electric 
lamps,  leather  wallets,  pictures,  silver¬ 
ware,  chinaware,  jewelry,  etc.,  or  any 
other  articles  of  merchandise,  others 
with  push  or  pull  cards,  punchboards, 
or  other  lottery  devices  which  are  to  be, 
or  may  be,  used  in  the  sale  or  distribu¬ 
tion  of  said  merchandise  to  the  public 
by  the  use  thereof,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp,  IV,  sec.  45b). 
[Cease  and  desist  order,  Trading  Sales 
Company,  Docket  3406,  October  21,  1940] 

§  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  Shipping, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  manicure  sets,  electric 
lamps,  leather  wallets,  pictures,  silver¬ 
ware,  chinaware,  jewelry,  etc.,  or  any 
other  articles  of  merchandise,  to  agents 
or  to  distributors,  or  to  members  of  the 
public,  push  or  pull  cards,  punchboards 
or  other  lottery  devices  which  are  to  be, 
or  may  be,  used  in  the  sale  and  dis¬ 
tribution  of  said  merchandise  to  the 
public  by  the  use  thereof,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 


45b)  [Cease  and  desist  order,  Trading 
Sales  Company,  Docket  3406,  October  21, 
19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  manicure  sets,  electric  lamps, 
leather  wallets,  pictures,  silverware, 
chinaware,  jewelry,  etc.,  or  any  other 
articles  of  merchandise,  any  merchan¬ 
dise  by  the  use  of  push  or  pull  cards, 
punchboards  or  other  lottery  devices, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Trading  Sales  Company, 
Docket  3406,  October  21,  1940] 

§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  mislead¬ 
ingly — Terms  and  conditions:  §3.72  (e) 
Offering  deceptive  inducements  to  pur¬ 
chase — Free  Goods :  §3.72  (nlO)  Of¬ 
fering  deceptive  inducements  to  pur¬ 
chase — Terms  and  conditions:  §  3.80  (i) 
Securing  agents  or  representatives 
falsely  or  misleadingly — Terms  and  con¬ 
ditions.  Using,  in  connection  with  offer, 
etc.,  in  commerce,  of  manicure  sets,  elec¬ 
tric  lamps,  leather  wallets,  pictures,  sil¬ 
verware,  chinaware,  jewelry,  etc.,  or  any 
other  articles  of  merchandise,  the  terms 
“free”  or  “without  any  cost”,  or  any 
other  terms  of  similar  import  or  mean¬ 
ing,  to  describe  or  refer  to  merchandise 
offered  as  compensation  for  distributing 
respondent’s  merchandise,  prohibited; 
subject  to  the  provision,  however,  that 
all  of  the  terms  and  conditions  of  such 
offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
immediate  connection  or  conjunction 
with  the  terms  “free”  or  “without  any 
cost”  or  any  other  terms  of  similar  im¬ 
port  or  meaning  and  there  is  no  decep¬ 
tion  as  to  the  price,  quality,  character  or 
any  other  feature  of  such  merchandise 
or  as  to  the  services  to  be  performed 
in  connection  with  obtaining  such  mer¬ 
chandise.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Trading  Sales  Company, 
Docket  3406,  October  21,  19401 

In  the  Matter  of  Harry  Pure,  Individually, 

and  Trading  as  Trading  Sales  Com¬ 
pany 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi¬ 
dence  taken  before  Randolph  Preston, 
an  examiner  of  the  Commission  there¬ 
tofore  duly  designated  by  it,  in  support  of 
the  allegations  of  said  complaint  (re¬ 
spondent  having  offered  no  proof  in  op- 
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position  thereto),  brief  filed  herein  by 
counsel  for  the  Commission  (respondent 
not  having  filed  brief  and  oral  argument 
having  been  waived),  and  the  Commis¬ 
sion  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Harry  Pure,  individually  ^nd  trading  as 
Trading  Sales  Company,  his  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  manicure  sets,  elec¬ 
tric  lamps,  leather  wallets,  pictures,  sil¬ 
verware,  chinaware,  clothing,  bedding, 
clocks,  watches,  cameras,  dolls,  tool 
chests,  cigarette  lighters,  jewelry,  cos¬ 
metics,  teaspoons  or  any  other  articles 
of  merchandise  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punchboards,  or  other  lottery  devices 
which  are  to  be  used  or  may  be  used  in 
the  sale  or  distribution  of  said  merchan¬ 
dise  to  the  public  by  the  use  thereof ; 

(2)  Shipping,  mailing,  or  transporting 
to  agents  or  to  distributors,  or  to  mem¬ 
bers  of  the  public  push  or  pull  cards, 
punchboards  or  other  lottery  devices 
which  are  to  be  used  or  may  be  used  in 
the  sale  or  distribution  of  said  merchan¬ 
dise  to  the  public  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 
devices; 

(4)  Using  the  terms  “free”  or  “with¬ 
out  any  cost”  or  any  other  terms  of  simi¬ 
lar  import  or  meaning  to  describe  or  refer 
to  merchandise  offered  as  compensation 
for  distributing  respondent’s  merchan¬ 
dise,  unless  all  of  the  terms  and  condi-  | 
tions  of  such  offer  are  clearly  and 
unequivocally  stated  in  equal  conspicu¬ 
ousness  and  in  immediate  connection  or 
conjunction  with  the  terms  “free”  or 
“without  any  cost”  or  any  other  terms 
of  similar  import  or  meaning  and  there 
is  no  deception  as  to  the  price,  quality, 
character  or  any  other  feature  of  such 
merchandise  or  as  to  the  services  to  be 
performed  in  connection  with  obtaining 
such  merchandise. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4585;  Filed,  October  28,  1940; 

11:29  a.  m.J 


[Docket  No.  4209] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  HOOSIER  CANDY  SALES 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
candy  or  any  merchandise  so  packed  and 
assembled  that  sales  thereof  to  the  gen¬ 
eral  public  are  to  be,  or  may  be,  made  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery  scheme,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Hoosier 
Candy  Sales  Company,  Docket  4209,  Octo¬ 
ber  21,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Supplying,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
others  with  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sep¬ 
arately,  which  said  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  are 
to  be,  or  may  be,  used  in  selling  or  dis¬ 
tributing  such  candy  or  other  merchan¬ 
dise  to  the  public,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Hoosier  Candy 
Sales  Company,  Docket  4209,  October  21, 
1940] 

§  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Hoosier  Candy  Sales 
Company,  Docket  4209,  October  21,  1940] 

In  the  Matter  of  Louis  Talesnick,  Indi¬ 
vidually  and  Trading  as  Hoosier  Candy 

Sales  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint,  and  states  that  he  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  fact,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 


It  is  ordered ,  That  the  respondent 
Louis  Talesnick,  individually  and  trad¬ 
ing  as  Hoosier  Candy  Sales  Company, 
or  trading  under  any  other  name  or 
names,  his  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  candy  or  any  other  mer¬ 
chandise  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(1)  Selling  and  distributing  candy  or 
any  merchandise  so  packed  and  assem¬ 
bled  that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are  to 
be  made,  or  may  be  made,  by  means  of 
a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately  which  said  push  or  pull 
cards,  punch  boards  or  other  lottery 
devices  are  to  be  used,  or  may  be  used, 
in  selling  or  distributing  such  candy  or 
other  merchandise  to  the  public; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|  F.  R.  Doc.  40-4586;  Filed,  October  29,  1940; 

11:30  a.  m.] 


[Docket  No.  4251] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  TRINIDAD  CREAMERY 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  butter  or  other  merchandise, 
butter  or  any  other  merchandise  so 
packed  and  assembled  that  sales  thereof 
are  to  be,  or  may  be,  made  by  means 
of  a  lottery,  gaming  device,  or  gift  enter¬ 
prise,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  TV,  sec.  45b)  [Cease  and 
desist  order,  Trinidad  Creamery  Com¬ 
pany,  Docket  4251,  October  21,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices  —  In  merchandising.  Supplying, 
etc,  in  connection  with  offer,  etc.,  in 
commerce,  of  butter  or  other  merchan¬ 
dise,  others  with  packages  of  butter  con¬ 
taining  coupons,  which  said  coupons  are 
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to  be,  or  may  be,  used  in  the  distribution 
of  other  butter  to  the  public  by  means  of 
a  lottery,  game  of  chance  or  gift  enter¬ 
prise,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Trinidad  Creamery  Com¬ 
pany,  Docket  4251,  October  21,  19401 
§  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  butter  or  other  merchan¬ 
dise,  others  with  any  merchandise,  to¬ 
gether  with  any  device  or  separately, 
which  said  device  is  to  be,  or  may  be, 
used  in  the  distribution  of  merchandise 
to  the  public  by  means  of  a  lottery,  game 
of  chance,  or  gift  enterprise,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b.  [Cease  and  desist  order, 
Trinidad  Creamery  Company,  Docket 
4251,  October  21,  19401 

§  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  Selling, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  butter  or  other  merchan¬ 
dise,  merchandise  by  means  of  a  lottery, 
game  of  chance  or  gift  enterprise,  pro¬ 
hibited.  (Sec.  -5,  38  Stat.  719,  as 

amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Trinidad  Creamery  Com¬ 
pany,  Docket  4251,  October  21,  19401 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
21st  day  of  October,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint,  and  states  that  it  waives  all  in¬ 
tervening  procedure  and  further  hearing 
as  to  said  facts  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Trinidad  Creamery  Company,  a  corpora¬ 
tion,  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  butter  or  any  other  merchan¬ 
dise  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(1)  Selling  or  distributing  butter  or 
any  other  merchandise  so  packed  and  as¬ 
sembled  that  sales  of  said  butter  or  other 
merchandise  are  to  be  made  or  may  be 
made  by  means  of  a  lottery,  gaming  de¬ 
vice,  or  gift  enterprise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  packages  of  butter  con¬ 
taining  coupons  which  said  coupons  are 
to  be  used  or  may  be  used  in  the  distribu¬ 
tion  of  other  butter  to  the  public  by 


means  of  a  lottery,  game  of  chance,  or  1 
gift  enterprise. 

(3)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise,  to¬ 
gether  with  any  device  or  separately, 
which  said  device  is  to  be  or  may  be  used 
in  the  distribution  of  merchandise  to  the 
public  by  means  of  a  lottery,  game  of 
chance,  or  gift  enterprise. 

(4)  Selling  or  otherwise  distributing 
merchandise  by  means  of  a  lottery,  game 
of  chance  or  gift  enterprise. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission, 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4587;  Filed,  October  28,  1940; 

11:30  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 
[T.  D.  5017] 

Part  410 — Employers’  Tax,  Employees’ 
Tax,  and  Employee  Representatives’ 
Tax  Under  the  Carriers  Taxing  Act 
of  1937 

exclusion  from  the  carriers  taxing  act 

OF  1937  AND  SUBCHAPTER  B  OF  CHAPTER  9 
OF  THE  INTERNAL  REVENUE  CODE  OF  (1) 
CERTAIN  SERVICES  RENDERED  OUTSIDE  THE 
UNITED  STATES  AND  (2)  CERTAIN  SERVICES 
PERFORMED  IN  THE  MINING,  PREPARATION, 
HANDLING,  OR  LOADING  OF  COAL 

In  order  to  conform  Regulations  100  1 
[Part  410,  Title  26,  Code  of  Federal  Reg¬ 
ulations],  relating  to  the  employers’  tax, 
employees’  tax,  and  employee  represent¬ 
atives’  tax  under  the  Carriers  Taxing  Act 
of  1937  (50  Stat.  435;  45  U.S.C.,  Sup.  V, 
261  to  273,  inclusive),  and  such  regula¬ 
tions  as  made  applicable  to  the  Internal 
Revenue  Code  (53  Stat.,  Part  1;  26  U.S.C., 
Sup.  V)  by  Treasury  Decision  4885 2  [Part 
465,  Subpart  B,  of  such  Title  26,  1939 
Sup.],  to  section  3  of  the  Joint  Resolu¬ 
tion  approved  June  11, 1940  (Public  Reso¬ 
lution,  No.  81,  76th  Cong.,  3d  Sess.),  and 
to  the  Act  approved  August  13,  1940 
(Public,  No.  764.  76th  Cong.,  3d  Sess.), 
each  of  such  regulations  is  amended  as 
follows: 

(1)  Immediately  preceding  article  1 
[§  410.1,  Title  26,  Code  of  Federal  Regu¬ 
lations],  the  following  is  inserted: 

Section  3  of  the  Joint  resolution  approved 
June  11,  1940  (Public  Resolution,  No.  81, 
76th  Cong.,  3d  sess.) 

Subsection  (b)  of  section  1532  of  the 
Internal  Revenue  Code,  approved  February 


1  2  F.R.  2198. 

2  4  F.R.  879. 


10,  1939  (53  Stat.  1),  Is  hereby  amended  by 
substituting  for  the  second  proviso  therein 
the  following:  “Provided,  however,  That  an 
individual  shall  not  be  deemed  to  be  in  the 
employment  relation  to  a  carrier  unless  dur¬ 
ing  the  last  pay-roll  period  in  which  he  ren¬ 
dered  service  to  it  he  was  with  respect  to 
that  service  in  the  service  of  an  employer 
in  accordance  with  subsection  (d)  of  this 
section.” 

Subsection  (d)  Of  section  1532  of  said  code 
is  hereby  amended  by  changing  the  period 
at  the  end  thereof  to  a  colon  and  adding  the 
following:  "Provided  further,  That  an  in¬ 
dividual  not  a  citizen  or  resident  of  the 
United  States  shall  not  be  deemed  to  be  in 
the  service  of  an  employer  when  rendering 
service  outside  the  United  States  to  an  em¬ 
ployer  who  is  required  under  the  laws  ap¬ 
plicable  in  the  place  where  the  service  is 
rendered  to  employ  therein,  in  whole  or  in 
part,  citizens  or  residents  thereof;  and  the 
laws  applicable  on  August  29,  1935,  in  the 
place  where  the  service  is  rendered  shall  be 
deemed  to  have  been  applicable  there  at  all 
times  prior  to  that  date.” 

The  amendments  in  this  section  shall 
operate  in  the  same  manner  and  have  the 
same  effect  as  if  they  had  been  part  of  the 
Internal  Revenue  Code  when  that  code  was 
enacted  on  February  10,  1939,  and  as  if  they 
had  been  part  correspondingly  of  subsections 
(b)  and  (d)  of  the  Carriers  Taxing  Act  of 
1937  (50  Stat.  435)  when  that  Act  was 
enacted  on  June  29,  1937. 

Sections  1,  3,  4,  and  6  of  the  act  approved 
August  13,  1940  (Public,  No.  764,  76th  Cong., 
3d  sess.) 

That  *  *  *  section  1  (a)  of  the  Car¬ 

riers  Taxing  Act  of  1937,  section  1532  (a)  of 
the  Internal  Revenue  Code,  *  *  *  are 

amended,  effective  in  the  case  of  each  such 
Act  as  of  the  date  of  its  enactment,  by 
adding  at  the  end  of  each  such  section  the 
following  new  sentence:  “The  term  ‘em¬ 
ployer’  shall  not  include  any  company  by 
reason  of  its  being  engaged  in  the  mining 
of  coal,  the  supplying  of  coal  to  an  employer 
where  delivery  is  not  beyond  the  mine 
tipple,  and  the  operation  of  equipment  or 
facilities  therefor,  or  in  any  of  such 
activities.” 

Sec.  3.  *  *  *  section  1  (b)  of  the 

Carriers  Taxing  Act  of  1937,  section  1532  (b) 
of  the  Internal  Revenue  Code,  *  *  * 

are  amended,  in  the  case  of  each  such  Act 
as  of  the  date  of  its  enactment,  by  adding 
at  the  end  of  each  such  section  *  *  * 

the  following  new  paragraph: 

"The  term  ‘employee’  shall  not  include  any 
individual  while  such  individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of 
coal  at  the  tipple.” 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  *  *  *  shall  operate  as  if  each 

amendment  herein  contained  had  been  en¬ 
acted  as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
*  *  •  •  • 

Sec.  6.  Nothing  contained  in  this  Act,  nor 
the  action  of  Congress  in  adopting  it,  shall 
be  taken  or  considered  as  affecting  the  ques¬ 
tion  of  what  carriers,  companies,  or  indi¬ 
viduals,  other  than  those  in  this  Act  spe¬ 
cifically  provided  for,  are  included  in  or  ex¬ 
cluded  from  the  provisions  of  the  various 
laws  to  which  this  Act  is  an  amendment. 

(2)  Immediately  following  the  provi¬ 
sions  of  law  under  the  caption  “Section 
1  (a)  of  the  Act”  preceding  article  2 
[§  410.2,  Title  26,  Code  of  Federal  Regu¬ 
lations],  the  following  is  inserted: 

Sections  1  and  4  of  the  Act  approved 
August  13,  1940  (Public,  No.  764,  76th  Cong., 
3d  sess.) 
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That  *  •  *  section  1  (a)  of  the  Car¬ 

riers  Taxing  Act  of  1937,  section  1532  (a) 
of  the  Internal  Revenue  Code,  *  *  * 

are  amended,  effective  in  the  case  of  each 
such  Act  as  of  the  date  of  its  enactment, 
by  adding  at  the  end  of  each  such  section 
the  following  new  sentence:  “The  term 
‘employer’  shall  not  include  any  company  by 
reason  of  its  being  engaged  in  the  mining 
of  coal,  the  supplying  of  coal  to  an  employer 
where  delivery  is  not  beyond  the  mine  tip¬ 
ple,  and  the  operation  of  equipment  or  facil¬ 
ities  therefor,  or  in  any  of  such  activities.” 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  *  *  *  shall  operate  as  if  each 
amendment  herein  contained  had  been  en¬ 
acted  as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 

•  •  •  •  * 

(3)  Article  2  t§  410.2,  Title  26,  Code 
of  Federal  Regulations!  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

The  term  “employer”  does  not  include 
any  company  by  reason  of  its  being  en¬ 
gaged  in  the  mining  of  coal,  the  supply¬ 
ing  of  coal  to  an  employer  where  delivery 
is  not  beyond  the  mine  tipple,  and  the 
operation  of  equipment  or  facilities  for 
such  mining  or  supplying  of  coal,  or  in 
any  of  such  activities. 

(4)  Immediately  following  the  provi¬ 
sions  of  law  under  the  caption  “Section 
1  (b)  of  the  Act”  preceding  article  3 
[§  410.3,  Title  26,  Code  of  Federal  Regu¬ 
lations],  the  following  is  inserted: 

Section  3  of  the  Joint  resolution  approved 
June  11,  1940  (Public  Resolution,  No.  81,  76th 
Cong.,  3d  sess.) 

Subsection  (b)  of  section  1532  of  the  In¬ 
ternal  Revenue  Code,  approved  February  10, 
1939  (53  Stat.  1),  is  hereby  amended  by  sub¬ 
stituting  for  the  second  proviso  therein  the 
following:  “ Provided ,  however,  That  an  in¬ 
dividual  shall  not  be  deemed  to  be  in  the 
employment  relation  to  a  carrier  unless  dur¬ 
ing  the  last  pay-roll  period  in  which  he 
rendered  service  to  it  he  was  with  respect 
to  that  service  in  the  service  of  an  employer 
in  accordance  with  subsection  (d)  of  this 
section 

***** 

The  amendments  in  this  section  shall 
operate  in  the  same  manner  and  have  the 
same  effect  as  if  they  had  been  part  of  the 
Internal  Revenue  Code  when  that  code  was 
enacted  on  February  10,  1939,  and  as  if  they 
had  been  part  correspondingly  of  subsections 
(b)  and  (d)  of  the  Carriers  Taxing  Act  of 
1937  (  50  Stat.  435)  when  that  Act  was  en¬ 
acted  on  June  29,  1937. 

Sections  3  and  4  of  the  Act  approved  Au¬ 
gust  13,  1940  (Public  No.  764,  76th  Cong., 
3d  sess.) 

Sec.  3.  *  *  *  section  1  (b)  of  the 

Carriers  Taxing  Act  of  1937,  section  1532  ' 
(b)  of  the  Internal  Revenue  Code,  •  *  * 

are  amended,  in  the  case  of  each  such  Act  as 
of  the  date  of  its  enactment,  by  adding  at 
the  end  of  each  such  section  *  *  •  the 

following  new  paragraph: 

“The  term  ‘employee’  shall  not  include 
any  individual  while  such  individual  is  en¬ 
gaged  in  the  physical  operations  consisting 
of  the  mining  of  coal,  the  preparation  of  coal, 
the  handling  (other  than  movement  by  rail 
with  standard  railroad  locomotives)  of  coal 
not  beyond  the  mine  tipple,  or  the  loading 
of  coal  at  the  tipple.” 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  *  shall  operate  as  if  each 


amendment  herein  contained  had  been  en¬ 
acted  as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 

•  •  *  *  • 

(5)  Immediately  following  the  provi¬ 
sions  of  law  under  the  caption  “Section 
1  (d)  of  the  Act”  preceding  article  3 
[§  410.3,  Title  26,  Code  of  Federal  Regu¬ 
lations],  the  following  is  inserted: 

Section  3  of  the  Joint  resolution  approved 
June  11,  1940  (public  resolution,  No.  81,  76th 
Cong.,  3d  Sess.) 

•  *  *  *  * 

Subsection  (d)  of  section  1532  of  said  code 
[Internal  Revenue  Code]  is  hereby  amended 
by  changing  the  pericd  at  the  end  thereof 
to  a  colon  and  adding  the  following:  “Pro¬ 
vided  further,  That  an  individual  not  a  citi¬ 
zen  or  resident  of  the  United  States  shall 
not  be  deemed  to  be  in  the  service  of  an  em¬ 
ployer  when  rendering  service  outside  the 
United  States  to  an  employer  who  is  required 
under  the  laws  applicable  in  the  place  where 
the  service  is  rendered  to  employ  therein,  in 
whole  or  in  part,  citizens  or  residents  thereof; 
and  the  laws  applicable  on  August  29,  1935,  in 
the  place  where  the  service  is  rendered  shall 
be  deemed  to  have  been  applicable  there  at 
all  times  prior  to  that  date.” 

The  amendments  in  this  section  shall  oper¬ 
ate  in  the  same  manner  and  have  the  same 
effect  as  if  they  had  been  part  of  the  Internal 
Revenue  Code  when  that  code  was  enacted 
on  February  10,  1939.  and  as  if  they  had 
been  part  correspondingly  of  subsections  (b) 
and  (d)  of  the  Carriers  Taxing  Act  of  1937 
.(50  Stat.  435)  when  that  Act  was  enacted 
on  June  29,  1937. 

(6)  Article  3  (a)  t§  410.3  (a),  Title  26, 
Code  of  Federal  Regulations]  is  amended 
by  striking  out  the  last  paragraph  and 
inserting  in  lieu  thereof  the  following: 

In  determining  whether  an  individual 
is  an  employee  with  respect  to  serv¬ 
ices  rendered  within  the  United  States, 
the  citizenship  or  residence  of  the  indi¬ 
vidual,  or  the  place  where  the  contract  of 
service  was  entered  into  is  immaterial. 

If  an  individual  performs  services  for 
an  employer  who  does  not  conduct  the 
principal  part  of  his  business  within  the 
United  States,  such  individual  shall  be 
deemed  to  be  in  the  service  of  such  em¬ 
ployer  only  to  the  extent  that  he  per¬ 
forms  services  for  him  in  the  United 
States.  Thus,  with  respect  to  services 
rendered  for  such  employer  outside  the 
United  States,  such  individual  is  not  in 
the  service  of  an  employer. 

If  an  individual  performs  services  for 
an  employer  who  conducts  the  princi¬ 
pal  part  of  his  business  within  the 
United  States,  he  is  in  the  service  of 
|  such  employer  whether  his  services  are 
rendered  within  or  without  the  United 
States;  except  that  in  the  case  of  an 
individual,  not  a  citizen  or  resident  of 
the  United  States,  rendering  services 
in  a  place  outside  the  United  States  to 
an  employer  who  is  required  under  the 
laws  applicable  in  such  place  to  em¬ 
ploy,  in  whole  or  in  part,  citizens  or 
residents  thereof,  such  individual  shall 
not  be  deemed  to  be  in  the  service  of  an 
employer  with  respect  to  services  so 
rendered. 


The  term  “employee”  does  not  include 
any  individual  while  he  is  engaged  in 
the  physical  operations  consisting  of 
the  mining  of  coal,  the  preparation  of 
coal,  the  handling  (other  than  move¬ 
ment  by  rail  with  standard  railroad  lo¬ 
comotives)  of  coal  not  beyond  the  mine 
tipple,  or  the  loading  of  coal  at  the 
tipple. 

(7)  Article  3  (b)  (2)  t§  410.3  (b)  (2), 
Title  26,  Code  of  Federal  Regulations) 
is  amended  by  striking  out  the  last  sen¬ 
tence,  preceding  the  parenthetical  cross 
reference  at  the  end  thereof,  and  insert¬ 
ing  in  lieu  thereof  the  following:  “How¬ 
ever,  an  individual  shall  not  be  deemed 
to  be  in  the  ‘employment  relation’  to  a 
carrier  unless  during  the  last  pay-roll 
period  in  which  he  rendered  service  to  it, 
he  was  with  respect  to  that  service  ‘in 
the  service  of  an  employer’  (see  para¬ 
graph  (a)  of  this  article  [§410.3  (a).  Ti¬ 
tle  26,  Code  of  Federal  Regulations,  1940 
Sup.]).” 

(8)  Article  4  [§410.4,  Title  26,  Code 
of  Federal  Regulations]  is  amended  by 
striking  out  the  last  sentence  and  in¬ 
serting  in  lieu  thereof  the  following: 
“In  determining  whether  an  individual 
is  an  employee  representative,  his  citi¬ 
zenship  or  residence  is  material  only 
in  so  far  as  those  factors  may  affect  the 
determination  of  whether  he  was  ‘in  the 
service  of  an  employer’  (see  article  3  (a) 
[§410.3  (a),  Title  26,  Code  of  Federal 
Regulations,  1940  Sup.]).  The  age  of 
the  individual  is  immaterial.” 

(9)  Immediately  following  article  706 
[§  410.706,  Title  26,  Code  of  Federal 
Regulations],  the  following  is  inserted: 

Section  4  (b)  of  the  Act  Approved  August 

13,  1940.  (Public,  No.  764,  76th  Cong., 

3d  Sess.) 

No  person  (as  defined  in  the  Carriers  Tax¬ 
ing  Act  of  1937)  shall  be  entitled,  by  reason 
of  the  provisions  of  this  Act,  to  a  refund  of, 
or  relief  from  liability  for,  any  income  or 
excise  taxes  paid  or  accrued,  pursuant  to 
the  provisions  of  the  Carriers  Taxing  Act  of 
1937  or  subchapter  B  of  chapter  9  of  the 
Internal  Revenue  Code,  prior  to  the  date  of 
the  enactment  of  this  Act  by  reason  of  em¬ 
ployment  in  the  service  of  any  carrier  by 
railroad  subject  to  part  I  of  the  Interstate 
Commerce  Act,  but  any  individual  who  has 
been  employed  in  such  service  of  any  carrier 
by  railroad  subject  to  part  I  of  the  Interstate 
Commerce  Act  as  is  excluded  by  the  amend¬ 
ments  made  by  this  Act  from  coverage  under 
the  Carriers  Taxing  Act  of  1937  and  sub¬ 
chapter  B  of  chapter  9  of  the  Internal  Rev¬ 
enue  Code,  and  who  has  paid  income  taxes 
under  the  provisions  of  such  Act  or  sub¬ 
chapter,  and  any  carrier  by  railroad  subject 
to  part  I  of  the  Interstate  Commerce  Act 
which  has  paid  excise  taxes  under  the  pro¬ 
visions  of  the  Carriers  Taxing  Act  of  1937  or 
subchapter  B  of  chapter  9  of  the  Internal 
Revenue  Code,  may,  upon  making  proper  ap¬ 
plication  therefor  to  the  Bureau  of  Internal 
Revenue,  have  the  amount  of  taxes  so  paid 
applied  in  reduction  of  such  tax  liability  with 
respect  to  employment,  as  may,  by  reason 
of  the  amendments  made  by  this  Act,  accrue 
against  them  under  the  provisions  of  title 
VIII  of  the  Social  Security  Act  or  the  Federal 
Insurance  Contributicms  Act  (subchapter  A 
of  chapter  9  of  the  Internal  Revenue  Code). 
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Art.  707  t§  410.707,  Title  26,  Code  of 
Federal  Regulations,  1940  Sup.].  Treat¬ 
ment  under  section  4  (b)  of  the  Act  ap¬ 
proved  August  13,  1940,  of  taxes  with 
respect  to  certain  services  performed  in 
the  employ  of  carriers  by  railroad.  Sec¬ 
tion  4  (b)  of  the  Act  approved  August 
13,  1940  (Public,  No.  764,  76th  Cong.,  3d 
Sess.),  provides  that  no  person  shall  be 
entitled,  by  reason  of  the  provisions  of 
such  Act,  to  a  refund  of,  or  relief  from 
liability  for,  taxes  paid  or  accrued  prior 
to  August  13,  1940,  pursuant  to  the  Car¬ 
riers  Taxing  Act  of  1937  or  subchapter 
B  of  chapter  9  of  the  Internal  Revenue 
Code,  with  respect  to  employment  in  the 
service  of  any  carrier  by  railroad  subject 
to  part  I  of  the  Interstate  Commerce  Act. 
(See  sections  3  and  4  of  the  Act  of  Au¬ 
gust  13,  1940;  and  see  article  3  (a)  of 
these  regulations  [§410.3  (a),  Title  26, 
Code  of  Federal  Regulations,  1940  Sup.].) 
However,  under  further  provisions  of 
such  section  4  (b)  the  amount  of  such 
taxes  paid  to  the  collector  may  in  ac¬ 
cordance  with  such  section  be  applied  in 
reduction  of  the  tax  liability,  under  Title 
VIII  of  the  Social  Security  Act  or  under 
the  Federal  Insurance  Contributions  Act 
(subchapter  A  of  chapter  9  of  the  In¬ 
ternal  Revenue  Code),  incurred  by  rea¬ 
son  of  the  provisions  of  the  Act  of  August 
13,  1940.  In  any  such  case,  a  claim  for 
credit  shall  be  made  on  Form  843  in  ac¬ 
cordance  with  the  instructions  relating 
to  such  form  and  the  applicable  provi¬ 
sions  of  article  701  [§410.701,  Title  26, 
Code  of  Federal  Regulations],  There 
shall  be  set  forth  under  oath  all  grounds 
in  detail  and  all  facts  alleged  in  support 
of  the  claim  including  the  amount  and 
date  of  each  payment  to  the  collector  of 
the  tax  for  which  credit  is  claimed,  the 
name  and  address  of  the  person  who 
paid  the  tax  to  the  collector,  and  the 
period  covered  by  the  return  on  which 
such  tax  was  reported.  Such  other  or 
additional  proof  as  the  Commissioner 
may  deem  necessary  to  establish  the  right 
to  the  credit  shall  be  submitted. 

(This  Treasury  Decision  is  issued  un¬ 
der  the  authority  contained  in  section  12 
of  the  Carriers  Taxing  Act  of  1937  (50 
Stat.  440;  45  U.S.C.,  Sup.  V,  272) ,  sections 
1535  and  3791  of  the  Internal  Revenue 
Code  (53  Stat.  183,  467;  26  U.S.C.,  Sup.  V, 
1535,  3791),  section  3  of  the  Joint  Reso¬ 
lution  approved  June  11,  1940  (Public 
Resolution,  No.  81,  76th  Cong.,  3d  Sess.), 
and  sections  1,  3,  4,  and  6  of  the  Act  ap¬ 
proved  August  13,  1940  (Public,  No.  764, 
76th  Cong.,  3d  Sess.) .) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  October  24,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-4567;  Piled,  October  28,  1940; 

10:10  a.  m.] 


TITLE  29— LABOR 

CHAPTER  I— BUREAU  OF  EMPLOY¬ 
MENT  SECURITY;  SOCIAL  SECU¬ 
RITY  BOARD 

Part  21 — Cooperation  of  the  Social  Se¬ 
curity  Board  and  States  in  Establish¬ 
ing  and  Maintaining  a  National  Sys¬ 
tem  of  Public  Employment  Offices 

AMENDING  RULES  AND  REGULATIONS  PRE¬ 
SCRIBED  UNDER  THE  WAGNER-PEYSER  ACT 
AND  RESCINDING  BULLETIN  NO.  1  PUB¬ 
LISHED  BY  THE  UNITED  STATES  EMPLOY¬ 
MENT  SERVICE 


Pursuant  to  the  authority  vested  in  it 
by  the  provisions  of  the  Wagner-Peyser 
Act  of  June  6,  1933  (48  Stat.  113),  as 
amended,  and  the  provisions  of  the  Re¬ 
organization  Act  of  1939  (Public,  No.  19, 
76th  Congress,  First  Session),  approved 
April  3,  1939,  and  of  the  Reorganization 
Plan  No.  I,1  effective  July  1,  1939,  the 
Social  Security  Board: 

Hereby  amends  §  21.4  of  the  Rules  and 
Regulations  prescribed  under  the  Wag¬ 
ner-Peyser  Act  by  the  Social  Security 
Beard  with  the  approval  of  the  Federal 
Security  Administrator,  dated  August  30, 
1940, 2  (Part  21,  Title  29,  Code  of  Federal 
Regulations)  to  read  as  follows: 

§21.4  Official  name.  The  official 
name  of  the  State  service  on  all  official 
signs,  stationery,  and  documents  used  in 
connection  with  the  State  service  shall 

be“ _ State  Employment  Service 

(or  such  other  suitable  name  as  the  Board 
may  approve)  to  which  shall  be  added 
the  words  “Affiliated  with  Social  Security 
Board.” 

Except  that  the  style  of  heading  appear¬ 
ing  in  the  upper  left  corner  on  envelopes 
used  in  connection  with  official  mail  shall 
be :  In  the  first  line,  the  name  of  the  State 
Employment  Security  Agency;  in  the 
second  line  the  name  of  the  sending 
office;  in  the  third  line  the  address  of  the 
sending  office;  in  the  fourth  line,  sepa¬ 
rated  from  the  preceding  lines  by 
ruled  line,  the  words  “Official  Business; 
and  in  the  fifth  line  the  words  “Return 
Postage  Guaranteed.”  In  the  upper  right 
corner  on  envelopes  the  following  words 
shall  appear:  In  the  first  line,  “Employ 
ment  Security  Mail;”  in  the  second  line 
“United  States  Postage;”  in  the  third  line 
“Accounted  for  Under;”  in  the  fourth 
line,  “Act  of  Congress;”  and  in  the  fifth 
line  in  parentheses,  “(Par.  13,  Sec.  579 
PL&R)  ”.  (Sec.  3  and  12,  48  Stat.  114 
and  117;  29  U.S.C.  49b  and  49k) 

and  hereby  rescinds  §  21.11  of  the  above 
described  Rules  and  Regulations  and  Bui 
letin  No.  1,  dated  July  1,  1934,  entitled 
“Use  of  the  Penalty  Mailing  Privilege  by 
State  Employment  Services  Affiliated 
with  the  United  States  Employment 


Service”  published  by  the  United  States 
Employment  Service,  and 

Hereby  directs  that  the  above-described 
amendment  of  §  21.4  and  rescission  of 
§21.11  of  the  Rules  and  Regulations  and 
of  Bulletin  No.  1  shall  become  effective 
January  1, 1941. 

Adopted  by  the  Social  Security  Board 
October  16,  1940. 

[seal]  A.  J.  Altmeyer, 

Chairman. 

Approved,  October  25,  1940. 

Wayne  Coy, 

Acting  Federal  Security  Admin¬ 
istrator. 

[P.  R.  Doc.  40-4575;  Filed,  October  28,  1940; 
10:  48  a.  m.) 


TITLE  30-MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 


|  Docket  No.  A-13J 

Part  339 — Minimum  Price 
District  No.  19 


Schedules, 


i  4  P.R.  2727. 
*  5  P  R.  3528. 


PETITION  OF  THE  NUGGET  COAL  COMPANY 
FOR  REDUCTION  OF  EFFECTIVE  MINIMUM 
PRICES  OF  COAL  IN  SIZE  GROUPS  15,  16, 
AND  17  FOR  SHIPMENT  TO  CERTAIN  DES¬ 
TINATIONS 

Order  Granting  Temporary  Relief  and 
Conditionally  Providing  for  Final  Re¬ 
lief 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party  re¬ 
questing  reduction  of  effective  minimum 
prices  to  80  cents  per  net  ton  for  coal  in 
the  sizes  included  in  Size  Groups  Nos.  15, 
16,  and  17  when  shipped  from  Subdistrict 
No.  3  of  District  No.  19  to  a  consumer  for 
consumption  at  Lyman  or  Gering,  Ne¬ 
braska,  or  Wheatland,  Wyoming;  and 

The  Director  having  considered  such 
petition  and  a  reasonable  showing  of 
necessity  for  temporary  relief  having 
been  made; 

It  is  ordered,  That  pending  the  final 
disposition  of  the  petition  in  the  above- 
entitled  matter,  the  temporary  relief 
prayed  for  be  and  the  same  is  hereby 
granted  as  follows: 

Commencing  forthwith  the  second 
paragraph  of  §  339.21  Price  Instructions 
and  Exceptions  (1)  (Part  339 — Minimum 
Price  Schedules,  District  No.  19)  be,  and 
the  same  hereby  is,  amended  to  read  as 
follows: 

“Prices  listed  in  this  schedule  for 
sizes  included  in  Size  Groups  Nos.  15,  16, 
and  17  shall  be  80  cents  per  net  ton 
when  such  coal  is  shipped  from  Subdis¬ 
trict  No.  1,  Kemmerer,  or  Subdistrict  No. 
2,  Rock  Springs,  or  Subdistrict  No.  3, 
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Hanna-Rawlins,  to  a  consumer  for  con¬ 
sumption  at  Lyman  or  Gering,  Nc  iraska, 
or  Wheatland,  Wyoming.” 

It  is  further  ordered,  That  applications 
to  stay,  terminate  or  modify  this  tem¬ 
porary  order  or  pleadings  in  opposition 
to  final  relief  requested  in  said  petition 
may  be  filed  within  forty-five  (45)  days 
from  the  date  hereof  pursuant  to  the 
Rules  and  Regulations  governing  prac¬ 
tice  and  procedure  before  the  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Act,  and  that  this 
order  and  relief  herein  granted  shall 
become  final  sixty  (60)  days  from  the 
date  hereof,  unless  the  Director  shall 
otherwise  order. 


Dated,  October  24,  1940. 


[seal] 


H.  A.  Gray, 
Director. 


[F.  R.  Doc.  40-4591;  Filed,  October  28,  1940; 
11:41  a.  m.] 


[Order  No.  297] 

Part  309 — Reports;  Code  Members 

At  a  hearing  in  General  Docket  No.  18 
commenced  on  October  1,  1940,  evidence 
was  received  relating  to  the  reasonable 
ness  of  and  the  necessity  for  the  provi¬ 
sions  of  certain  proposed  Orders,  one  of 
which  contains  provisions  similar  to  the 
provisions  set  forth  in  Order  No.  296.1 

Now,  therefore,  Pending  Order  of  the 
Director  in  said  General  Docket  No.  18, 

It  is  ordered,  That: 


PART  309 — REPORTS;  CODE  MEMBERS 


Sec. 

309.49  When  filing  of  sales  slips  not  re¬ 

quired. 

309.50  Miscellaneous  provisions. 

309.51  Order  296,  except  as  modified  herein, 

in  full  force  and  effect. 

§  309.49  When  filing  of  sales  slips  not 
required — (a)  Where  local  laws  require 
two  copies  of  sales  slips.  (1)  In  those 
states  where  local  laws  require  that 
truckers  must  have  two  copies  of  sales 
slips  in  their  possession,  the  persons  sub¬ 
ject  to  the  provisions  of  Order  No.  296 
need  not  file  a  copy  of  such  sales  slip  with 
the  Division,  but  may  issue  both  the  orig¬ 
inal  and  the  duplicate  copies  to  the 
trucker  and  retain  the  triplicate  copy  in 
their  files;  provided,  however,  that  in 
case  a  complaint  is  made  against  such 
persons  for  violation  of  any  of  the  pro¬ 
visions  of  the  Code  or  any  rules  or  regula¬ 
tions  prescribed  by  the  Division,  such 
persons  shall,  until  such  complaint  has 
been  disposed  of  by  the  Division,  or  until 
further  order,  cause  a  fourth  copy  of  all 
sales  slips  to  be  made  out  and  filed  with 
the  Division. 

(2)  In  those  states  where  individual 
sales  slips  are  not  required  to  be  issued 
for  each  truck  load  of  coal,  persons  sub¬ 
ject  to  the  provisions  of  Order  No.  296 
may.  in  lieu  of  individual  sales  slips, 
itemize  each  day’s  sales  on  a  single  re 
port,  setting  forth  thereon,  as  to  each 

1  5  F.R.  3844. 


sale,  all  of  the  information  required  by 
Order  No.  296,  provided  that  a  copy  of 
such  report  is  retained  by  the  persons 
subject  to  the  provisions  of  Order  No.  296. 

(3)  In  all  cases  there  shall  be  reported 
monthly  to  the  Division  the  total  ton¬ 
nage  sold  during  each  calendar  month, 
and  the  total  amount  of  money  charged 
therefor.  Such  report  may  be  submitted 
on  the  copy  of  the  last  sales  slip  or  in¬ 
voice  issued  during  such  calendar  month, 
or  by  other  memorandum. 

(4)  If  the  name  of  the  owner  or  lessee 
and  the  license  number  of  the  truck  is 
not  known,  such  fact  shall  be  so  stated. 

(b)  In  case  of  sales  to  mine  employees. 
Sales  slips  need  not  be  issued  on  sales  to 
mine  employees,  provided  report  of  such 
sales  is  made  monthly,  semi-monthly  or 
for  each  pay  roll  period  to  the  Division, 
setting  forth  the  total  number  of  tons 
sold  or  delivered  to  such  mine  employees, 
and  the  total  amount  charged  therefor. 
For  this  purpose,  one  sales  slip  covering 
the  aggregate  pay  roll  sales  may  be 
submitted. 

(c)  In  case  of  sales  to  local  residents. 
Sales  slips  need  not  be  issued  and  filed 
with  the  Division  in  cases  where  coal  is 
sold  to  local  residents  who  have  custo¬ 
marily  been  supplied  coal  on  or  adjacent 
to  the  mine  property,  provided  a  monthly 
report  of  such  sales  be  made  to  the  Di 
vision.  For  the  purpose  of  this  report, 
a  single  sales  slip  showing  the  aggregate 
tonnage  and  amount  may  be  submitted. 

(d)  In  case  of  more  than  one  truck 
load  in  single  transaction.  When  a  sale 
has  been  made  and  completed  involving 
such  a  quantity  of  coal  that  the  entire 
delivery  cannot  be  made  in  a  single  truck 
load,  sales  slips  need  not  be  issued  for 
each  truck  load,  but  a  single  sales  slip 
or  invoice  covering  the  whole  transaction 
may  be  issued;  provided  the  tonnage  of 
each  size  of  coal  involved  in  the  sale,  and 
the  amount  charged  for  each  such  size 
is  shown  on  the  copy  of  the  sales  slip  or 
invoice  filed  with  the  Division. 

(e)  Sales  slips  not  required  for  each 
different  size  in  single  load.  Where  a 
city  ordinance  requires  all  coal  to  be 
weighed  on  city  scales,  and  the  coal  is 
so  weighed,  only  one  invoice  or  sales  slip 
need  be  issued  for  each  load  even  though 
such  load  contains  coals  of  two  or  more 
different  sizes. 

§  309.50  Miscellaneous  provisions — 
(a)  Reporting  of  weights  and  sales  tax. 
In  those  states  where  local  laws  require 
that  gross  and  tare  weights  and  the 
amount  of  sales  tax  thereon  be  shown 
on  the  sales  slips,  such  information  may 
also  be  shown  on  the  copy  of  the  sales 
slip  which  is  filed  with  the  Division. 

(b)  Reporting  of  sales  measured  by 

bushels.  Where  domestic  coal  is  sold  in 
lots  measured  by  bushels,  such  sales  may 
be  reported  by  the  number  of  bushels 
rather  than  by  the  fraction  of  tons  or 
pounds.  / 

(c)  Signature.  The  sales  slip  may  be 
signed  or  initialed  by  the  person  selling 
the  coal  or  by  the  mine  weighmaster. 


§  309.51  Order  296,  except  as  modified 
herein,  in  full  force  and  effect.  In  all 
other  respects,  the  provisions  of  Order 
No.  296  remain  in  full  force  and  effect. 
Dated:  October  22,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-4592;  Filed,  October  28,  1940; 
11:41  a.  m.1 


TITLE  45— PUBLIC  WELFARE 

CHAPTER  II— CIVILIAN  CONSERVA¬ 
TION  CORPS 

Part  203 — Enrollment,  Discharge,  Hos¬ 
pitalization,  Death  and  Burial  of 
Enrollees  1 


amendment 


§  203.18  Disposition 
equipment. 


of  clothing  and 


(a)  Upon  discharge  in  fall,  winter, 
and  spring  months — 

1  bag,  barrack. 

1  belt,  waist,  web. 

1  cap,  field  or  winter. 

1  coat,  woolen  (if  available). 

1  gloves,  leather,  palm,  or  mitten, 
chopper,  with  inserts. 

1  necktie,  black. 

1  overcoat  or  mackinaw. 

1  shirt,  flannel. 

1  shoes,  service,  pair. 

1  trousers,  wool,  pair. 

(50  Stat.  319)  [C.C.C.  Regs.,  W.D.,  Dec. 

1,  1937,  as  amended  by  C  61,  Oct.  19, 
1940] 

*  *  *  *  * 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 


[F.  R. 


Doc.  40-4574;  Filed,  October  28, 
10:39  a.  m.] 


1940; 


Notices 


WAR  DEPARTMENT. 

Summary  of  Contract  for  Supplies  * 

GRAYBAR  ELECTRIC  CO.,  INC.,  420  LEXINGTON 
AVENUE,  NEW  YORK,  N.  Y. 

Approval  recommended  August  2, 1940, 
under  provisions  of  sub-paragraph  (t)  of 
section  10  of  the  Act  approved  July  2, 
1926. 

J.  O.  Mauborgne, 

Major  General, 

Chief  Signal  Officer  of  the  Army. 

Approved  August  10,  1940.  By  direc¬ 
tion  of  the  Secretary  of  War.  Under 


1  §  203.18  (a)  is  amended. 

!U.  S.  Standard  Form  No.  32  (Revised). 
Approved  by  the  Secretary  of  the  Treasury 
June  18,  1935.  Contract  No.  W227-SC-2360; 
File  No.  200-NY-41;  OCSO-DP-41-201. 
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the  provisions  of  section  10  (t),  Act  of 
July  2,  1926,  and  Public  No.  703,  H.  R. 
9850. 

Robert  P.  Patterson, 

The  Assistant  Secretary  of  War. 

Contract  for  Radio  Equipment. 
Amount,  $2,004,930.15. 

Place:  New  York  Signal  Corps  Pro¬ 
curement  District,  1st  Avenue  and  58th 
Street,  Brooklyn,  New  York. 

The  Finance  Officer,  U.  S.  Army,  1st 
Avenue  and  58th  Street,  Brooklyn,  New 
York,  is  designated  as  the  officer  to 
make  payments  in  accordance  with  this 
contract. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  Procurement 
Authority  SC-1313-P-5-3053-A-0605-01, 
the  available  balance  of  which  is  suffi¬ 
cient  to  cover  the  cost  of  same. 

Article  16.  Article  and  suwlies  called 
for.  The  contractor  shall  furnish  and 
deliver  to  the  Government  all  of  the  fol¬ 
lowing: 

Items  1,  2  and  3,  Radio  Receiving  and 
Transmitting  Components. 

Item  4,  Instruction  Books  for  Radio 
Sets. 

Item  5,  Tube  Sets,  vacuum,  for  Radio 
Sets. 

Item  6,  Spare  Part  Group  for  Item  1. 
Item  7,  Spare  Part  Group  for  Item  2. 

Article  21.  Performance  bond. 
Bond,  with  surety  satisfactory  to  the 
contracting  officer,  guaranteeing  the 
faithful  performance  of  the  provisions 
of  this  contract  shall  be  furnished  here¬ 
with  in  the  sum  of  twenty-five  (25%) 
percent  of  the  total  consideration  of  this 
contract. 

Article  22.  Patents.  Patent  In¬ 
fringement  Bond  required  in  the  sum  of 
fifteen  (15%)  percent  of  the  total  con¬ 
sideration  of  this  contract. 

Article  27.  Delays — L  iquidated 
damages.  The  amount  of  such  liqui¬ 
dated  damages  will  be  one-tenth  of  one  j 
percent  (.1%)  of  the  total  contract  price 
of  all  materials  or  supplies  not  delivered 
within  the  time  specified  for  each  and 
every  calendar  day  of  delay  in  making 
delivery  of  such  materials  or  supplies, 
provided  that  in  the  event  the  amount 
of  such  liquidated  damages  so  computed 
is  less  than  $10.00  per  day  for  any  one 
day  liquidated  damages  shall  be  assessed 
and  paid  in  the  sum  of  $10.00  for  each 
and  every  calendar  day  of  such  delay 
in  making  deliveries  as  specified. 

In  the  event  of  any  Liquidated  Dam¬ 
ages  accruing  as  a  result  of  this  con¬ 
tract,  the  total  amount  of  such  Liqui¬ 
dated  Damages  shall  not  exceed  15% 
of  the  total  amount  of  this  contract,  in¬ 
cluding  any  increase  applying  thereto. 
Award  made  under  the  provisions  of 
section  10- (t)  of  the  Air  Corps  Act  of 


July  2,  1926  (44  Stat.  788;  U.S.C.  10:310 
(t),  and  of  Public  No.  703,  H.  R.  9850). 
Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-4562;  Filed  October  28,  1940; 
9:48  a.  m.] 


Summary  of  Cost-Plus-a-Fixed-Fee 
Design  and  Construction  Contract 
(Collateral  Contract  to  Contract 
No.  W-ORD-473,  dated  September  12, 
1940,  Between  The  United  States  of 
America  and  E.  I.  du  Pont  de  Nemours 
&  Company)  1 

contractor:  stone  and  WEBSTER  engi¬ 
neering  CORPORATION,  90  BROAD  STREET, 
NEW  YORK  CITY,  NEW  YORK 

Contract  for  the  Construction  and 
Equipping,  including  the  Design  and 
Engineering  incident  thereto,  of  a  plant 
for  the  manufacture  of  Trinitrotoluene 
and  Dinitrotoluene. 

Fixed-fee:  $461,700,000. 

Place:  Wilmington,  Illinois. 

Estimated  cost  of  project  $10,863,- 
000.00. 

Payments  to  be  made  by  Finance  Offi¬ 
cer  at  U.  S.  Army,  Chicago,  Illinois. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

ORD  6783  PI  3211  A  0141-01. 

M.  B.  Birdseye, 
Major,  Q.  M.  C. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws:  Act  of  July  2,  1940  (Pub¬ 
lic  No.  703 — 76th  Congress). 

Military  Appropriation  Act,  1941,  ap¬ 
proved  June  13,  1940  (Public  No.  611 — 
76th  Congress). 

Provision.  The  Contracting  Officer 
may,  at  any  time,  by  a  written  order 
and  without  notice  to  the  sureties,  make 
changes  in  or  additions  to  the  drawings 
and  specifications,  issue  additional  in¬ 
structions,  require  additional  work,  or 
direct  the  omission  of  work  covered  by 
the  contract. 

Payments — Reimbursement  for  cost. 
The  Government  will  currently  reim¬ 
burse  the  Contractor  for  expenditures 
made  in  accordance  with  Article  IEE 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original 
signed  pay  rolls  for  labor,  the  original 
paid  invoices  for  materials,  or  other 
original  papers.  Generally,  reimburse¬ 
ment  will  be  made  weekly  but  may  be 


1  Contract  No.  W  6939  qm-1;  O.  I.  No.; 
1-41. 


made  at  more  frequent  intervals  if  the 
conditions  so  warrant. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  Article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion  of 
the  work  and  services  as  determined  from 
estimates  made  and  approved  by  the 
Contracting  Officer.  Upon  completion 
of  the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor.  If  the  contract  is 
terminated  for  the  convenience  of  the 
Government,  before  completion,  the  con¬ 
tractor  will  be  paid  that  proportion  of 
the  prescribed  fee  which  the  work  ac¬ 
tually  completed  bears  to  the  entire  proj¬ 
ect,  less  fee  payments  previously  made. 
If  the  contract  is  terminated  due  to  the 
fault  of  the  Contractor,  no  additional 
payments  on  account  of  the  fee  will  be 
made. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any¬ 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 
Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-4565;  Filed,  October  28,  1940; 
9:49  a.  m.J 


Summary  of  Fixed-Price  (Lump-Sum) 

Management  Service  and  Cost-Plus- 

A-Fixed-Fee  Operation  Contract  1 

ATLAS  POWDER  COMPANY,  WILMINGTON, 
DELAWARE 

Contract  For:  Management  service  cov¬ 
ering  optioning  of  site,  supervision,  direc¬ 
tion  and  control  of  designing,  engineer¬ 
ing,  construction  and  equipping  (includ¬ 
ing  design  and  installation)  of  a  Plant 
for  the  loading  of  fixed  rounds,  shells, 
bombs,  fuzes,  and  boosters,  preparation 
for  operation  of  said  Plant  (including 
training  of  key  personnel) ;  and  opera¬ 
tion  of  such  Plant. 

Fixed  Price  (Lump-Sum)  for  Manage¬ 
ment  Service:  $640,000  Under  Title  I. 

Fixed  Fee  for  Operation:  $420,000 
Under  Title  n. 

Place:  Ravenna,  Ohio. 

Estimated  cost  of  operation  of  Plant: 
$26,000,000  under  Title  II. 


i  Contract  No.  W-ORD-463. 
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Payments  to  be  made  by  Finance  Of¬ 
ficer,  U.  S.  Army,  at:  Fort  Hayes, 
Columbus,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balance 
of  which  are  sufficient  to  cover  the  cost  of 
the  same: 

ORD-6784  P2-99-A1005-01 

QM  8788  Pl-3211  A0540.063-N 
L.  H.  Campbell,  Jr. 

Lt.  Col.,  Ordnance  Dept. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Act  of  July  2,  1940  (Public  No.  703, 
76th  Cong.) 

TITLE  I — MANAGEMENT  SERVICE 

Article  I-A  Description  of  plant.  The 
construction  project  (hereinafter  re¬ 
ferred  to  as  “The  Plant”)  shall  comprise 
a  plant  near  Ravenna,  Portage  County, 
Ohio,  for  the  loading  of  Fixed  Rounds, 
Shells,  Bombs,  Boosters,  and  Fuzes  <  here¬ 
inafter  sometimes  referred  to  as  the  “Am¬ 
munition”)  ,  including  manufacture  of 
Amatol  and  Nitrate  of  Ammonia  from 
Neutral  Nitrate  of  Ammonia  Solution  for 
the  foregoing  types  of  Ammunition. 

Article  I-B.  Character  and  extent  of 
services.  1.  The  Contractor  shall  assign 
to  the  Government,  subject  to  payment 
by  the  Government  of  Commissions 
therein  provided,  if  any,  and  subject  to 
assumption  by  the  Government  of  any 
and  all  proper  obligations,  if  any,  of  the 
Contractor  thereunder  or  in  connection 
therewith,  such  options  and  other  agree¬ 
ments  with  respect  to  the  purchase  of 
land  within  the  boundaries  of  said  Plant 
site  as  the  Contractor  shall  have  here¬ 
tofore  or  shall  hereafter  acquire,  and 
shall  determine  the  requirements  for  a 
Plant  of  this  type  and  capacity  described 
in  Article  I-A  hereof;  shall  manage,  su¬ 
pervise,  direct  and  control  the  designing, 
engineering,  construction,  and  equipping 
(including  design  and  installation)  of 
said  Plant;  and  shall  undertake  all  prep¬ 
arations  necessary  for  the  subsequent 
operation  thereof,  including  the  training 
of  key  personnel  for  such  operation. 

TITLE  II — OPERATION  OF  PLANT 

Article  II-A.  Statement  of  work.  1. 
As  each  operating  line  of  the  Plant  is 
completed  and  ready  for  operation,  the 
Contractor  shall  proceed  to  operate  it  for 
the  loading  of  Ammunition  as  directed 
from  time  to  time  by  the  Contracting 
Officer,  irrespective  of  whether  or  not 
the  construction  and  equipping  of  the 
Plant  as  a  whole  shall  have  been  com¬ 
pleted. 

2.  When  all  operating  lines  of  said 
Plant  shall  have  been  completed  and 
ready  for  operation  (irrespective  of 


whether  or  not  the  construction  and 
equipment  of  the  remainder  of  said  Plant 
shall  have  been  completed)  the  Contrac-, 
tor  shall  so  notify  the  Contracting  Officer' 
in  writing,  and  from  and  after  the  date 
of  said  notice  the  Contractor  shall  oper¬ 
ate  said  Plant  for  a  period  of  twelve  (12) 
calendar  months.  Upon  written  notice 
to  the  Contractor  not  less  than  ninety 
(90)  days  before  the  completion  of  said 
twelve  (12)  months  term  provided  above, 
the  Government  may  authorize  the  con¬ 
tinued  operation  of  the  Plant  for  an  ad¬ 
ditional  period  of  one  (1)  year,  and  the 
Contractor  shall  undertake  such  contin¬ 
ued  operation  under  the  terms  and  con¬ 
ditions  of  this  contract  applicable  to 
operation  of  the  Plant  (including  those 
relating  to  the  payment  of  the  fixed  fee) . 
Further  continued  operation  of  said  Plant 
after  said  second  twelve  month’s  period 
shall  be  subject  to  mutual  agreement 
after  negotiation. 

TITLE  III — COST  OF  THE  WORK  UNDER 
TITLE  II 

Article  III-C.  Advances.  1.  At  any 
time  and  from  time  to  time  after  the 
execution  of  this  contract,  the  Govern¬ 
ment,  at  the  request  of  the  Contractor 
and  subject  to  the  approval  of  the  Con¬ 
tracting  Officer,  shall  advance  to  the 
Contractor,  without  payment  of  interest 
therefor  by  the  Contractor,  not  to  exceed 
a  total  aggregate  sum  of  Two  Million 
Five  Hundred  Thousand  Dollars  ($2,500,- 
000) ;  such  advance  or  advances  shall  be 
made  upon  the  furnishing  of  such  surety 
bonds  in  such  penal  sum  not  exceeding 
the  total  aggregate  advance  as  the  Sec¬ 
retary  of  War  may  prescribe,  provided 
that  the  Secretary  of  War  shall  prescribe 
the  furnishing  of  surety  bonds  as  se¬ 
curity  additional  to  that  provided  for  in 
section  3  of  this  Article  III-C. 

Article  in-D.  Termination  by  gov¬ 
ernment  of  the  work  under  Title  II. 
1.  Should  the  Contractor  at  any  time 
refuse,  neglect,  or  fail  to  prosecute  the 
work  under  Title  II  with  promptness 
and  diligence,  or  default  in  the  perform¬ 
ance  of  any  of  the  agreements  herein 
contained,  or  should  conditions  arise 
which  make  it  advisable  or  necessary  in 
the  interest  of  the  Government  to  cease 
work  under  that  Title,  the  Government 
may  terminate  this  contract  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Contractor. 

TITLE  IV — PROVISIONS  APPLICABLE  TO 
ENTIRE  CONTRACT 

Article  IV-A.  General.  1.  It  is  ex¬ 
pressly  understood  and  agreed  by  the 
Contractor  and  the  Government  that  in 
the  performance  of  the  work  provided 
for  in  this  contract,  the  Contractor  is 
an  independent  contractor  and  in  no 
wise  an  agent  of  the  Government;  but 
such  designation  as  “independent  con¬ 
tractor”  shall  not  be  construed  to  affect 
in  any  way  the  rights  and  obligations 


of  the  respective  parties  as  otherwise 
set  forth  herein. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-4564;  Filed,  October  28,  1940; 
9:48  a.  m.] 


Summary  of  Cost-Plus-A-Fixed-Fee 
Construction  Contract  (Collateral 
Contract  to  Contract  No.  W~ORD~463, 
Dated  August  28,  1940)  1  Between  the 
United  States  of  America  and  Atlas 
Powder  Company 

contractor:  the  hunkin-conkey  con¬ 
struction  CO.  1740  E.  12TH  STREET, 
CLEVELAND,  OHIO 

Contract  for  the  Construction  of  and 
Equipment  for  an  Ammunition  Loading 
Plant. 

Fixed-Fee:  $375,500.00. 

Place:  Ravenna,  Ohio. 

Estimated  cost  of  project,  $11,564,- 
500.00. 

Payments  to  be  made  by  Finance  Offi¬ 
cer  at  Fort  Hayes,  Columbus,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
j  by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost  of 
the  same: 

QM  8788  P  1-3211  A  0540.063-N 
ORD  6784  P  2-9&-A  1005-01 

M.  B.  Birdseye, 
Major,  Q.  M.  C. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws:  Act  of  July  2,  1940  (Public 
703 — 76th  Congress). 

This  Contract,  entered  into  this  30th 
day  c '  August,  1940,  by  The  United  States 
of  America,  hereinafter  called  the  Gov¬ 
ernment,  represented  by  the  Contracting 
Officer  executing  this  contract,  and  The 
Hunkin-Conkey  Construction  Co.,  a  cor¬ 
poration  organized  and  existing  under 
the  laws  of  the  State  of  Ohio,  with  its 
principal  office  in  the  City  of  Cleveland 
in  the  State  of  Ohio  hereinafter  called 
the  Contractor,  witnesseth  that: 

Article  I.  Statement  of  uvork.  1.  The 
Contractor  shall,  in  the  shortest  possible 
time,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
To  construct  and  equip  a  plant  near 
Ravenna,  Portage  County,  Ohio,  for  the 
loading  of  fixed  rounds,  shells,  bombs, 
boosters  and  fuzes,  including  the  manu¬ 
facture  of  Amatol  and  Nitrate  of  Am- 


1CP.F.F.  Form  No.  1,  Approved  by  The 
Assistant  Secretary  of  War,  July  12,  1940. 
Contract  No.  W  6934  qm-2;  OI.  No.  2. 
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monia  from  neutral  nitrate  of  ammonia 
solution  for  the  foregoing  types  of 
ammunition. 

Article  VI.  Termination  of  contract 
by  Government.  1.  Should  the  Con¬ 
tractor  at  any  time  refuse,  neglect,  or  fail 
to  prosecute  the  work  with  promptness 
and  diligence,  or  default  in  the  perform¬ 
ance  of  any  of  the  agreements  herein 
contained,  or  should  conditions  arise 
which  make  it  advisable  or  necessary  in 
the  interest  of  the  Government  to  cease 
work  under  this  contract,  the  Govern¬ 
ment  may  terminate  this  contract  by  a 
notice  in  writing  from  the  Contracting 
Officer  to  the  Contractor.  Such  termi¬ 
nation  shall  be  effective  in  the  manner 
and  upon  the  date  specified  in  said  notice 
and  shall  be  without  prejudice  to  any 
claims  which  the  Government  may  have 
against  the  Contractor.  Upon  receipt  of 
such  notice  the  Contractor  shall,  unless 
the  notice  directs  otherwise,  immediately 
discontinue  all  work  and  the  placing  of 
all  orders  for  materials,  facilities,  and 
supplies  in  connection  with  performance 
of  this  contract  and  shall  proceed  to 
cancel  promptly  all  existing  orders  and 
terminate  work  under  all  subcontractors 
insofar  as  such  orders  and/or  work  are 
chargeable  to  this  contract. 

Article  XIX.  Supervision  of  work. 
All  work  hereunder  shall  be  subject  to 
the  supervision,  direction  and  control  of 
the  contractor  designated  in  Contract 
W-ORD-463,  dated  August  28,  1940,  be¬ 
tween  the  United  States  of  America  and 
Atlas  Powder  Company  of  Wilmington, 
Delaware,  subject  to  the  provision  of 
Article  I,  Section  1  hereof. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-4563;  Filed,  October  28,  1940; 

9:48  a.  m.l 


Restrictions  on  Certain  Transactions 
Involving  Property  in  Which  Cer¬ 
tain  Foreign  Countries,  or  Any  Na¬ 
tional  Thereof,  May  Have  an  In¬ 
terest  1 

5.  Rumania.  Executive  Order  No.  8565, 
October  10,  1940  (5  F.R.  4062),  further 
extends  the  provisions  of  Executive  Or¬ 
der  No.  8389/  referred  to,  so  as  to  include 
Rumania  or  any  national  thereof  effec¬ 
tive  on  or  since  October  9,  1940,  and  the 
instructions  of  the  Treasury  and  War 
Departments  in  paragraph  1  are  simi¬ 
larly  applicable.  (R.S.  161;  5  U.S.C.  22) 
IProc.  Cir.  21,  W.D.,  July  25,  1940,  as 
amended  by  Proc.  Cir.  35,  W.D.,  Oct.  18, 
1940] 

f seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  40-4566;  Filed,  October  28,  1940; 

9:49  a.  m.] 


1  Paragraph  5  is  added.  See  5  F.R.  2939. 
*5  FJR.  1400. 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  FD-A-1] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition 
Between  District  No.  11  Code  Mem¬ 
bers  and  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan, 
and  Related  Matters  n 

memorandum  opinion  and  order  extend¬ 
ing  temporary  relief  to  great  lakes 

COAL  AND  DOCK  COMPANY,  WISCONSIN 
GREAT  LAKES  COAL  AND  DOCK  COMPANY, 
AND  UNITED  COAL  AND  DOCK  COMPANY 

On  October  9,  1940,  the  Director  is¬ 
sued  an  order1  in  the  above  entitled 
matter,  granting  temporary  relief  to  the 
original  petitioner  and  to  intervener 
Carter  Coal  Company,  which  had  spe¬ 
cifically  prayed  that  any  relief  ac¬ 
corded  to  the  original  petitioner  be  like¬ 
wise  extended  to  it  as  an  intervening 
party  similarly  affected  by  the  circum¬ 
stances  of  which  the  original  petition 
complained.  That  order  specifically 
provided  that  any  persons  eligible  to 
become  parties  in  the  above  entitled 
matter,  or  to  appear  therein  as  inter¬ 
ested  persons,  including  specifically 
registered  distributors,  might  file  an 
application,  supported  by  a  reasonable 
showing  of  necessity,  for  the  extension 
to  them  of  the  same  relief. 

On  October  15,  1940,  applications  re¬ 
questing  such  relief  were  filed  with  this 
Division  by  Great  Lakes  Coal  and  Dock 
Company  of  St.  Paul,  Minnesota,  an 
operator  of  docks  in  Superior,  Wiscon¬ 
sin,  a  Registered  Distributor  (Reg.  No. 
3694)  under  the  Act  and  the  Division’s 
Rules  and  Regulations  for  the  Registra¬ 
tion  of  Distributors;  by  Wisconsin  Great 
Lakes  Coal  and  Dock  Company  of  Mil¬ 
waukee,  Wisconsin,  an  operator  of  docks 
in  Milwaukee,  Wisconsin,  similarly  a 
Registered  Distributor  (Reg.  No.  9805) ; 
and  by  the  United  Coal  and  Dock  Com¬ 
pany  of  Milwaukee,  Wisconsin,  an  oper¬ 
ator  of  docks  in  Milwaukee,  Wisconsin, 
which  is  a  wholly  controlled  subsidiary 
of  a  member  of  the  Bituminous  Coal 
Code  (hereinafter  referred  to  as  the 
“Applicants”) . 

The  Applicants  are  engaged  in  the 
business  of  reselling  coal  stored  on  their 
respective  docks  and  compete  with  other 
coeds  sold  in  Market  Areas  42,  43,  45, 
and  46.  Under  the  pertinent  provisions 
of  the  Act,  the  Director’s  Findings  of 
Fact  and  Conclusions  in  General  Docket 
No.  12,  the  Rules  and  Regulations  for 
the  Registration  of  Distributors,  the  Di¬ 
rector’s  Rulings  concerning  the  observ¬ 
ance  of  the  minimum  prices  by  distrib¬ 
utors  who  operate  docks,  and  the  Di¬ 
rector’s  Memorandum  Opinion  accom¬ 
panying  the  aforesaid  Order  of  October 


15  F.R.  4053. 


9,  1940,  in  the  above  entitled  matter, 
the  Applicants  are  bound  to  observe  and 
maintain  the  Effective  Minimum  Prices 
as  to  all  bituminous  coal  sold  or  deliv¬ 
ered  after  October  1,  1940.  Their  situ¬ 
ation  in  respect  to  the  competition  of 
coal  stored  on  docks  in  Market  Areas 
42,  43,  45,  or  46,  prior  to  October  1,  1940, 
by  unregistered  distributors,  who  are  not 
subsidiaries,  affiliates,  or  subject  to  the 
control  of  Code  members,  and  as  to 
whom  no  specific  sanctions  for  violations 
of  the  Effective  Minimum  Prices  are 
presently  available,  is  therefore  essen¬ 
tially  the  same  as  that  of  Code  mem¬ 
bers  in  District  11  or  intervener  Carter 
Coal  Company.  It  thus  appears  that 
Applicants  are  eligible  to  appear  as  in¬ 
terested  persons  in  the  above  entitled 
matter  and  that  there  is  a  reasonable 
necessity  for  the  extension  to  them  of 
the  same  temporary  relief  granted  to 
the  original  petitioners  and  to  inter¬ 
vener  Carter  Coal  Company. 

Accordingly,  in  order  to  retain  busi¬ 
ness  which  they  enjoy  and  which  is 
threatened  by  the  competition  of  coal 
stored,  prior  to  October  1,  1940,  on 
docks  in  Market  Areas  42,  43,  45,  or  46, 
by  an  unregistered  distributor,  who  is 
not  a  subsidiary,  affiliate,  or  subject  to 
the  control  of  a  Code  member,  Appli¬ 
cants  may  on  or  before  3:30  p.  m.  of  any 
business  day  except  Saturday,  and  on 
or  before  11:00  a.  m.  Saturday,  tele¬ 
graph  to  the  Statistical  Bureau  for  Dis¬ 
trict  10  (located  at  1186  Merchandise 
Mart,  222  West  North  Bank  Drive,  Chi¬ 
cago,  Illinois)  a  “request”  for  a  reduc¬ 
tion,  not  to  exceed  50  cents,  in  the  Ef¬ 
fective  Minimum  Prices  for  a  specified 
size  and  quality  of  coal,  produced  by  a 
designated  mine,  for  shipment  to  a  spec¬ 
ified  consumer  in  Market  Areas  42,  43, 
45,  or  46. 

Upon  the  same  day  that  such  tele¬ 
gram  (the  “request”)  is  dispatched,  or 
by  11:00  a.  m.  of  the  succeeding  busi¬ 
ness  day,  the  Applicant  submitting  the 
“request”  shall  supply  the  Statistical 
Bureau  for  District  10  with  an  affidavit 
confirming  the  contents  of  the  request. 
This  affidavit  shall  specify  how  long  the 
Applicant  has  enjoyed  the  business  of 
the  consumer  in  question,  together  with 
the  latter’s  name  and  location,  the  type 
of  equipment  in  which  the  coal  is  to  be 
used,  the  amount  of  tonnage  involved, 
the  name  and  location  of  the  unregis¬ 
tered  dock  operator  who  threatens  to 
take  the  business,  and  the  price  at  which 
it  is  believed  the  business  can  be  re¬ 
tained  by  the -Applicant.  If  the  name 
and  location  of  the  unregistered  dock 
operator  are  unknown  to  the  Applicant, 
the  affiant  shall  state,  so  far  as  he  is 
able  to  do  so,  the  probable  identity  and 
location  of  such  person  and  the  terms 
of  his  offer.  Such  affidavit,  if  based  on 
knowledge  of  the  affiant,  shall  so  state. 
If  based  on  information  and  belief,  the 
affidavit  shall  state  specifically  the 
source  of  the  information,  and  also  the 
*  circumstances  upon  the  basis  of  which 
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the  affiant  believes  the  information  to  for  All  Shipments  Except  Truck,  be  and  Locomotive  Fuel  Price  Exception  No.  36, 
be  true.  the  same  hereby  is  amended,  to  become  Page  49,  of  said  Schedule,  is  modified 

Within  twenty-four  hours  after  the  effective  forthwith,  as  follows:  Railroad  to  read  as  follows; 

“request”  is  received  by  the  Statistical 

Bureau  for  District  10,  or  as  soon  there-  - - 

after  as  possible,  the  Director  will  notify 


not  the  requested  reduction  may  be 
made,  a  copy  of  which  telegram  of  noti¬ 
fication  will  be  made  available  for  in¬ 
spection  in  the  proceeding  in  the  above 
entitled  matter.  If  no  such  telegram  is 


requested  reduction  may  be  made.  The 
specifications  of  time  herein  exclude 
Saturday  afternoons,  Sundays,  and  legal 
holidays. 


Delivered  price 

On  railroad  locomotive 

— 

— 

coal — for 

MR 

Mod. 

MR 

Scgs. 

Alton  RR . . 

195 

200 

140 

CBAQ  RR _ _ 

195 

200 

140 

C&F.I  Ry . . 

195 

200 

140 

IC  . 

195 

200 

140 

MOPAC  RR . 

180 

*185 

140 

NYC  System _ 

185 

185 

140 

PRR  . 

180 

*185 

140 

Wabash  Ry. . 

195 

200 

140 

F.  o.  b.  mine  price  to  be  obtained  by  deducting  from  the  deliv¬ 
ered  price  the  actual  divisions  of  the  rate,  plus  actual  cost  of 
intermediate  switching  not  to  exceed  $5.45  per  car,  subject  to 
the  following  maximum  absorption 


•6"  x  Wa."  Egg. 


holidays.  Notice  is  hereby  given  that  applica-  opportunity  of  expressing  their  views 

Temporary  relief  as  indicated  herein  tions  to  stay,  terminate,  or  modify  the  concerning  the  temporary  relief  prayed 
is  accordingly  granted  to  the  Applicants  temporary  relief  herein  granted  may  be  for.  The  following  persons  were  repre¬ 
effective  forthwith.  filed  pursuant  to  the  Rules  and  Regula-  sented  by  counsel  and  participated  in 

Dated:  October  24,  1940.  tions  Governing  Practice  and  Procedure  the  conference:  District  Board  No.  10, 

)SEAL]  H  A  gray  Before  the  Bituminous  Coal  Division  in  Little  John  Coal  Company,  a  Code  mem- 

Dircctor  Proceedings  Instituted  Pursuant  to  sec-  ber  in  District  10,  and  the  Consumers’ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act  Counsel  Division. 

IF.  R.  Doc.  40-4540;  Filed,  October  25,  1940;  of  1937.  At  the  aforesaid  informal  conference 

12:18  p.  m.)  Dated:  October  25,  1940.  none  of  the  parties  opposed  the  grant  - 

-  r  seal  l  H  A  Gfay  ing  of  the  temporary  relief  prayed  for 

Director  in  Docket  No.  A-83.  However,  the  tem- 

a  nn  i  a-jw  oufrw  •  ..  .  _  .  _ 


12:18  p.  m.) 


(Docket  No.  A-72J 


At  the  aforesaid  informal  conference 
none  of  the  parties  opposed  the  grant¬ 
ing  of  the  temporary  relief  prayed  for 
in  Docket  No.  A-83.  However,  the  tem¬ 
porary  relief  sought  by  the  petitioner  in 


_  ^  (F.  R.  Doc.  40-4549;  Filed,  October  26,  1940;  Tv._i._f  A  n,  „TOO  - _ _ „  , 

Petition  of  the  St.  Louis  and  O  Fallon  10;  co  a.  m  ]  Docket  No.  A-91  was  vigorously  opposed 


Coal  Company,  a  Code  Member  in  Dis¬ 
trict  No.  10,  Concerning  the  Modifi¬ 
cation  of  the  Minimum  Prices  and 
Absorptions  of  the  Applicable  Divi¬ 
sions  of  Freight  Rates,  Established 
for  the  Petitioner  on  Shipments  of 
Railroad  Locomotive  Fuel  to  Certain 
Railroads 

memorandum  opinion  and  order  concern¬ 
ing  TEMPORARY  RELIEF 


[Docket  Nos.  A-83,  A-91] 

Petition  of  Sahara  Coal  Company  for 
Authorization  to  Sell  Its  Coals  to 
the  Regents  of  the  University  of 
Minnesota  at  Minimum  Prices  for 
Free  Alongside  Delivery;  Petition  of 
United  Electric  Coal  Companies  for 
Authorization  to  Sell  Its  Coals  to 
the  Matthiesen  and  Hegeler  Zinc 
Company  at  Minimum  Prices  for  Free 
Alongside  Delivery 


The  original  petition  in  the  above  en- 

titled  matter  prays  that  a  temporary  Company  at  Minimum  Prices  for  Frei 

order  granting  the  relief  requested  be  Alongside  Delivery 

issued  pending  final  disposition  of  the  memorandum  opinion  and  order  con 
matter.  cerning  temporary  relief 

An  informal  conference  upon  notice  to  n^titinne  in  the  above 


by  the  Little  John  Coal  Company,  a 
competitor  of  the  petitioner. 

The  Director  has  considered  the  orig¬ 
inal  petitions  and  the  views  expressed 
at  the  informal  conference,  and,  on  the 
basis  of  the  entire  record  in  the  case, 
deems  that  a  reasonable  showing  of 
necessity  has  been  made  for  the  grant¬ 
ing  of  the  relief  requested  by  the  peti¬ 
tioner  in  Docket  No.  A-83.  However, 
the  Director  is  of  the  opinion  that  un¬ 
warranted  injury  might  result  to  the 
Little  John  Coal  Company  if  the  tempo¬ 
rary  relief  requested  by  the  petitioner  in 
Docket  No.  A-91  were  granted.  Ac¬ 
cordingly, 

It  is  ordered.  That,  pending  final  dis- 


An  miormai  conierenee  uyon  auuue  w  orjgjnai  petitions  in  the  above-  11  15  oraerea,  'mat,  pending  nnai  dis¬ 
interested  parties  was  held  on  October  entitled  matter,  in  substance,  pray  that,  Position  of  the  original  petition  in 

15,  1940,  pursuant  to  the  Rules  and  Regu-  pending  final  disposition  thereof,  an  Docket  No.  A — 83,  Section  3B,  on  page 

lations  Governing  Practice  and  Proceduie  order  be  issued  srantinc  temoorarv  of  the  Schedule  of  Effective  INJinimum 
in  4  II  (d)  proceedings,  for  the  purpose  relief  Prices  for  District  No.  10,  For  All  Ship- 

of  affording  interested  parties  the  oppor-  -phe  Director,  by  order  dated  October  ments  Except  Truck,  said  section  being 

tunity  of  expressing  their  views  concern-  12  1949  scheduled  a  final  hearing  in  entitled  Special  River  Price  Instructions 
ing  the  temporary  relief  prayed  for.  ’  ’  *  — ’  ” - “ —  ~ ~ -  -J 


ing  the  temporary  relief  prayed  for.  matter  to  be  held  on  October  31,  and  Exceptions,  Special  Cases,  be,  and 

Represented  at  the  conference  were  the  1949,  at  10  a.  m.  at  a  hearing  room  of  the  same  hereby  is,  amended  by  adding 
original  petitioner,  District  Board  No.  the  Bituminous  Coal  Division,  734  Fif-  thereto: 

Iff  and  Consumers’  Counsel  Division  teenth  Street,  NW.,  Washington,  D.  C.  «(c)  The  Regents  of  the  University  of 
There  was  no  opposition  expressed  at  Qn  October  19,  1940,  petitioners  re-  Minnesota  (for  consumption  at  its  plant 
the  informal  conference  to  the  granting  quested  a  postponement  of  said  hearing  located  at  Minneapolis,  Minnesota).” 
of  the  temporary  relief  hereinafter  pro-  date.  Thereafter,  the  Director,  deeming 

vided.  such  request  supported  by  a  reasonable  tt  further  ordered.  That  the  tempo- 

The  Director  having  ‘considered  the  showing  of  necessity,  issued  an  order,  rary  relief  requested  by  the  petitioner  in 
original  petition  and  the  views  expressed  dated  October  25,  1940,  ordering  the  Docket  No.  A-91  be,  and  the  same  hereby 
at  said  informal  conference,  and  a  rea-  hearing  continued  until  November  6,  is>  denied. 

sonable  showing  of  the  necessity  for  the  1949,  at  10  a.  m.  Notice  is  hereby  given  that  applica- 

granting  of  temporary  relief,  as  herein-  Pursuant  to  notice,  and  in  accordance  tions  to  stay,  terminate  or  modify  the 
after  provided,  having  been  made;  with  the  Rules  and  Regulations  govern-  temporary  relief  herein  granted  may  be 

Now,  therefore,  it  is  ordered  That,  ing  practice  and  procedure  in  4  n  (d)  filed  pursuant  to  the  Rules  and  Regu- 
pending  final  disposition  of  the  above  proceedings,  an  informal  conference  was  lations  governing  practice  and  procedure 
entitled  matter,  the  Schedule  of  Effec-  held  on  October  16,  1940,  for  the  pur-  before  the  Bituminous  Coal  Division  in 
tive  Minimum  Prices  for  District  No.  10,  pose  of  affording  interested  parties  the  proceedings  instituted  pursuant  to  Sec- 


Pursuant  to  notice,  and  in  accordance  tions  to  stay,  terminate  or  modify  the 
with  the  Rules  and  Regulations  govern-  temporary  relief  herein  granted  may  be 
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tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  October  25,  1940. 

[seal]  H.  A.  Gray, 

Director . 

[F.  R.  Doc.  40-4548;  Filed,  October  26,  1940; 
10:00  a.  m.] 


(Docket  Nos.  A-69,  A-79,  A-86,  A-74,  A-75J 

Petitions  of  District  Board  No.  12,  Con¬ 
cerning:  (1)  Minimum  Prices  Estab¬ 
lished  for  Coal  Delivered  to  Pur¬ 
chasers  Having  Rail  Facilities  in 
Market  Areas  41,  47-50,  52-57,  59-68, 

76  and  77;  (2)  Minimum  Prices  for 
Certain  Code  Members  in  District  No. 

12  on  Shipments  of  Railroad  Locomo¬ 
tive  Fuel  to  Certain  Railroads;  and, 
(3)  Minimum  Prices  Established  for 
Certain  Sizes  of  Coals  Delivered  by 
Rail  to  Certain  Destinations  in  Mar¬ 
ket  Areas  47,  48  and  49;  Petitions  of 
Blackstone  Coal  Company  and  Per¬ 
shing  Fuel  Company,  Concerning  Min¬ 
imum  Prices  Established  for  the 
Larger  Sizes  of  Coals  for  Rail  De¬ 
livery  in  Des  Moines,  Involving  Mar¬ 
ket  Areas  60  and  63 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Original  petitions,  pursuant  to  the  pro¬ 
visions  of  section  4  n  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  having  been  filed 
by  District  Board  No.  12  (dated  Septem¬ 
ber  28,  1940,  September  30,  1940,  and 
October  4,  1940),  and  Blackstone  Coal 
Company  (dated  September  28,  1940), 
and  Pershing  Fuel  Company  (dated  Sep¬ 
tember  28,  1940) ,  Code  Members  in  Dis¬ 
trict  No.  12,  with  the  Bituminous  Coal 
Division  of  the  Department  of  the  In¬ 
terior: 

It  is  ordered,  That  said  petitions  be 
consolidated  for  hearing  and  that  said 
consolidated  hearing  be  held  on  Novem¬ 
ber  25,  1940,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C.  On  such  day  the  Chief  of  the  Rec¬ 
ords  Section  in  room  502  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered,  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 


tion  of  an  appropriate  order  in  the  prem-  1 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or  en¬ 
tities  having  an  interest  in  these  pro¬ 
ceedings  and  eligibles  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  18,  1940. 

The  matters  concerned  herewith  are  in 
regard  to:  Docket  No.  A-69,  the  matter  of 
the  modification  of  minimum  prices 
established  for  Code  members  in  District 
No.  12,  for  truck  shipments,  for  coals  de¬ 
livered  to  purchasers  having  privately 
owned  or  leased  railway  facilities;  Docket 
No.  A-79,  the  matter  of  the  modification 
of  the  absorptions  established  for  certain 
Code  members  of  District  No.  12  on  ship¬ 
ments  of  railroad  locomotive  fuel  and  the 
establishment  of  provisions  providing  for 
the  absorptions,  by  certain  Code  members, 
of  the  applicable  divisions  of  freight  rates 
on  shipments  of  railroad  locomotive  fuel 
to  certain  railroads:  Docket  No.  A-86,  the 
matter  of  the  modification  of  the  deliv¬ 
ered  price  relationship  between  District 
No.  12  coals  and  the  base  group  coals 
of  District  No.  10,  for  all  shipments  except 
truck,  to  certain  destinations  in  Market 
Areas  47,  48  and  49;  Docket  No.  A-74, 
the  matter  of  the  reduction  of  the  mini¬ 
mum  prices  established  for  Mine  Index 
No.  6,  District  No.  12,  for  Size  Groups  1-7, 
inclusive,  for  shipment  by  rail  into  Market 
Areas  60  and  63;  Docket  No.  A-75,  the 
matter  of  the  reduction  of  the  minimum 
prices  established  for  Mine  Index  No.  48, 
District  No.  12,  for  Size  Groups  1-7,  in¬ 
clusive,  for  shipment  by  rail  into  Market 
Areas  60  and  63. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matters  and 
orders  entered  therein,  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  petitions  of  District  Board 
No.  12,  and  the  petitions  of  Blackstone 
Coal  Company  and  Pershing  Fuel  Com¬ 
pany,  other  matters  incidental  and 
related  thereto,  whether  raised  by  amend¬ 
ment  of  the  petitions,  petitions  of  inter¬ 
vention  or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  in  their  ac¬ 
tions  accordingly. 

Dated:  October  25,  1940. 

[seal]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  40-4571;  Filed,  October  28,  1940; 

10:28  a.  m.] 


[Docket  Nos.  A-69,  A-79,  A-86,  A-74,  A-75] 

In  the  Matter  of  Petitions  of  District 
Board  No.  12,  Filed  Pursuant  to  Sec¬ 
tion  4  11(d)  of  the  Bituminous  Coal 
Act  of  1937,  Concerning:  (1)  Mini¬ 
mum  Prices  Established  for  Coal 
Delivered  to  Purchasers  Having  Rail 
Facilities  in  Market  Areas  41,  47-50, 
52-57,  59-68,  76  and  77;  (2)  Minimum 
Prices  for  Certain  Code  Members  in 
District  No.  12  on  Shipments  of  Rail¬ 
road  Locomotive  Fuel  to  Certain 
Railroads;  and.  (3)  Minimum  Prices 
Established  for  Certain  Sizes  of 
Coals  Delivered  by  Rail  to  Certain 
Destinations  in  Market  Areas  47,  48 
and  49 ;  Petitions  of  Blackstone  Coal 
Company  and  Pershing  Fuel  Company, 
Filed  Pursuant  to  Section  4  H  (d)  of 
the  Bituminous  Coal  Act  of  1937, 
Concerning  Minimum  Prices  Estab¬ 
lished  for  the  Larger  Sizes  of  Coals 
for  Rail  Delivery  in  Des  Moines,  In¬ 
volving  Market  Areas  60  and  63 

memorandum  opinion  and  order 

CONCERNING  TEMPORARY  RELIEF 

The  original  petitions  in  the  above- 
entitled  matters  pray  that  temporary  re¬ 
lief  be  granted  pending  final  disposition 
of  the  petitions. 

A  final  consolidated  hearing  has  been 
scheduled  in  the  above -entitled  matters 
to  be  held  on  November  25,  1940  at  10 
a.  m.  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division,  734  Fifteenth  Street 
NW„  Washington,  D.  C. 

An  informal  conference,  upon  notice 
to  interested  parties,  was  held  on  Octo¬ 
ber  12,  1940,  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro¬ 
cedure  in  4  II  (d)  Proceedings,  for  the 
purpose  of  affording  interested  parties 
the  opportunity  of  expressing  their  views 
concerning  the  temporary  relief  prayed 
for.  Represented  at  the  conference  were 
the  original  petitioners,  District  Board 
No.  10,  Consumers’  Counsel  Division,  and 
Central  States  Collieries,  Northern  Illi¬ 
nois  Coal  Corporation,  United  Electric 
Coal  Company,  Truax-Traer  Coal  Com¬ 
pany,  Southwestern  Illinois  Coal  Corpo¬ 
ration,  Code  Members  in  District  No.  10. 

In  Docket  No.  A-69  the  petitioner  re¬ 
quests  that  there  be  inserted  a  price  ex¬ 
ception  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  12,  for  Truck 
Shipments,  providing  that  on  shipments 
to  a  purchaser  having  privately  owned  or 
leased  railway  facilities,  the  truck  mine 
operator  may  have  the  privilege  of  re¬ 
ducing  his  price  in  order  to  meet  the  rail 
delivered  price  to  such  purchaser,  but 
also  shall  be  required  to  sell,  in  instances 
where  the  truck  delivered  price  is  lower 
than  the  rail  delivered  price,  at  not  less 
than  the  rail  delivered  price.  In  General 
Docket  No.  15,  the  basic  principles  involv¬ 
ing  the  coordination  of  the  prices  for 
truck  coals,  both  as  among  themselves 
and  with  coals  moving  by  other  methods 
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of  transportation,  require  that,  in  gen¬ 
eral,  a  single  f.  o.  b.  mine  price  be  as¬ 
signed  to  truck  coals  irrespective  of  the 
destination  to  which  such  coals  may 
move.  The  granting  of  the  relief  re¬ 
quested  by  petitioner  would  be  repugnant 
to  these  basic  principles.  The  Secretary 
in  his  Findings  of  Fact  in  General  Docket 
No.  15,  in  adverting  to  this  matter, 
found  that  if  the  effective  minimum 
prices  do  not  preserve  to  the  truck  coals 


of  any  mines  in  District  No.  12  their  fair  with,  by  modifying  the  first  two  notes, 


Director  is  of  the  opinion  that  the  tern-  temporary  relief  as  prayed  for  by  peti- 
porary  relief  prayed  for  should  not  be  tioners.  Petitioners  have  not  made  a 
granted  in  full.  However,  in  other  re-  reasonable  showing  of  necessity  for  the 
spects,  a  reasonable  showing  of  neces-  temporary  relief  requested.  In  view  of 
sity  for  the  temporary  relief  prayed  for  these  facts  and  the  fact  that  this  mat- 
has  been  made  and  therefore,  pending  ter  has  been  set  for  final  hearing  on 
the  final  disposition  of  the  matter,  the  November  25,  1940,  in  which  all  inter- 
Schedule  of  Effective  Minimum  Prices  ested  parties  will  be  afforded  an  oppor- 
for  District  No.  12,  for  All  Shipments  tunity  to  participate,  the  Director  is  of 
Except  Truck,  be  and  the  same  hereby  the  opinion  that  the  temporary  relief 
is  amended,  to  become  effective  forth-  prayed  for  should  not  be  granted. 


competitive  opportunities  in  a  major  appearing  on  page  86  of  said  schedule, 

market,  the  remedy  should  be  by  appro-  pertaining  to  railroad  locomotive  fuel 

priate  proceeding  pursuant  to  section  4  prices  to  the  C.  B.  &  Q.  R.  R.  and  the 

II  (d)  of  the  Act.  However,  petitioner’s  C.  R.  I.  &  P.  R.  R.,  to  read  as  follows: 

request  is  not  confined  to  specific  markets  cb&q  rr 

or  restricted  to  individual  Code  Members  WI  ,,  J  _ 

but  is  a  ceneral  reouest  reouirine  eaual-  Mme  (Index  Number  17  >  maY  absorb  the 
uui  is  a  genei  ai  request  requiring  equal  actual  amount  allowed  for  the  originating 


CB&Q  RR 

Mine  (Index  Number  17)  may  absorb  the 


Accordingly  it  is  so  ordered. 

Dated:  October  25,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-4572;  Filed,  October  28,  1940; 
10:  28  a.  m.] 


ization  of  truck  and  rail  prices,  to  the  service  rendered  by  the  ISU  Company,  but 

particular  type  of  consumer  involved,  for  not  to  exceed  $6.30  per  car,  on  railroad  loco-  [Docket  Nos.  A-82,  A-83,  A-91] 

District  No.  12  coals  for  shipment  to  all  m ^ Index dumber?  £R 30,  63,  64)  may  Petition  of  the  Sahara  Coal  Company 
markets.  Petitioner  has  not  made  a  absorb  the  actual  division  of  the  rate,  but  for  Authorization  to  Sell  Its  Coals 
showing  that  the  existing  fair  competi-  not  to  exceed  26  cents  per  ton,  on  railroad  Tn  K  ct.tpc  tv.™,™  rw 


markets.  Petitioner  has  not  made  a  absorb  the  actual  division  of  the  rate,  but 
showing  that  the  existing  fair  competi-  not  to  exceed  26  cents  per  ton,  on  railroad 
tive  opportunities  of  individual  Code  locomotive  fuel  for  the  cb&q  rr. 

Members  will  be  disrupted.  The  grant-  cri&p  rr 

ing  of  the  relief  requested  might  decidedly  Mlna  (Index  Number  17)  may  absorb  the 
affect  the  general  price  structure  estab-  actual  amount  allowed  for  the  originating 
lished  for  the  truck  coals  of  District  No.  service  rendered  by  the  ISU  Company,  but 
12  which  prices  are  coordinated,  not  only  not  to  exc®ed  $6.30  per  car,  plus  $3.47  cb&q 
with  all-rail  coal  of  District  No.  12,  but  rallroa<i  locomo,lve  Iuel 

with  coals  produced  in  competing  dis-  Mines  (index  Numbers  29,  30,  63,  64)  may 
tricts.  Exceptant  has  not  made  a  rea-  absorb  the  actual  division  of  the  rate,  but 
sonable  showing  of  necessity  for  the  not  to  exceed  26.1  cents  per  ton,  plus  $3.47 

tempoi  ary  relief  prayed  for.  In  view  of  motive  fuel  for  the  cri&p  rr. 


the  basic  principles  involved  and  the  fact 
that  this  matter  has  been  set  for  final 


In  Docket  No.  A-86  the  petitioner  re¬ 


hearing  on  November  25,  1940,  in  which  Quests  the  modification  of  the  delivered 
all  interested  parties  will  be  afforded  an  P^ce  relationship  between  District  No. 
opportunity  to  participate,  the  Director  *2  coals  and  the  basic  group  coals  of 
is  of  the  opinion  that  the  temporary  re-  District  No.  10,  for  all  shipments  except 
lief  prayed  for  should  not  be  granted.  truck,  to  certain  destinations  in  Market 
In  Docket  No.  A-79  the  petitioner  re-  Are^s  47>  48>  49-  At  ^ 


quests  the  modification 


minimum 


conference  petitioner  agreed  to  the  de¬ 


prices  established  for  certain  Code  fermcnt  of  action  by  the  Director,  with 
Members  of  District  No.  12  on  ship-  respect  to  the  temporary  relief  requested, 

*  r _  _ •  _  a. J  f i-l*  A  i.  a 


for  Authorization  to  Sell  Its  Coals 
to  the  Northern  States  Power  Com¬ 
pany  at  Minimum  Prices  for  Free 
Alongside  Delivery,  Pursuant  to  Sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937;  Petition  of  the  Sahara 
Coal  Company  for  Authorization  to 
Sell  Its  Coals  to  the  Regents  of  the 
University  of  Minnesota  at  Minimum 
Prices  for  Free  Alongside  Delivery, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937;  Peti¬ 
tion  of  United  Electric  Coal  Com¬ 
panies  for  Authorization  to  Sell  Its 
Coals  to  the  Matthiesen  and  Hegeler 
Zinc  Company  at  Minimum  Prices  for 
Free  Alongside  Delivery,  Pursuant  to 
Section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT 
OF  HEARING 

The  above-entitled  matter  having  been 


for  a  period  of  ten  days  from  the  date  assigned 1  for  public  hearing  before  Floyd 


ments  of  railroad  locomotive  fuel,  by  a  ^r*uu  U1,  Lcn  McGown  the  duly  designated  Trial  Ex 

the  amendment  and  addition  of  nmvi  of  the  informal  conference.  In  respect  MCU0WI1-  tne  auiy  aesignaiea  i nai  ^x 
tne  amendment  and  addition  of  provi  agreement  thp  mattpr  of  tern-  ammer,  on  October  31,  1940,  at  H 

sions  providing  for  the  absorption  of  the  of  _thlS_a,!  v.  1  o’clock  a.  m.  (eastern  standard  time)  a 


— - - - — - - -  —  rvu-arv  rpiipf  ic  not  considered  here  o’clock  a.  m.  (eastern  standard  time)  at 

switching  charge  or  division  of  freight  Porary  relief  is  not  conadeied  here  a  hearing  room  of  the  Bituminous  Coal 

rate  applicable  on  shipments  to  certain  In  Docket  Nos.  A-74  and  75,  the  peti-  Division  734  Fifteenth  Street  NW 
railroads.  Petitioner  contends  that  the  tioners  request  that  the  minimum  prices  Washington  D  c  .  and 
absorption  of  the  applicable  division  of  established  for  their  coals  in  Size  Group  0riginal  petitioners  having  filed  a  re- 
freight  rates  or  switching  charges  are  Nos  1-7.  inclusive,  for  shipment  into  quest  tor  a  postponement  of  the  date  of 
necessary  in  order  to  preserve  the  exist-  Market  Areas  60  and  63,  be  reduced  in  hearlng  the  above.entitled  matter; 
ing  fair  competitive  opportunities  of  the  order  properly  to  be  coordinated  with 

named  Code  Members  in  District  No.  the  effective  minimum  Prices  for  ship-  ^  Director  finding  that  a  reasonable 
12.  In  several  instances,  however,  peti-  ment  by  truck.  The  established  mini-  showing  of  nece5slty  therefor  has  been 
tioner  made  no  showing  as  to  the  speci-  mum  prices  for  petitioners  coals  for  made. 

*  SSS*  *  It  i  ordered.  That  the  hearing  in  the 


The  Director  finding  that  a  reasonable 
showing  of  necessity  therefor  has  been 


fic  tonnages  involved  or  that  the  Code  shipment  by  rail  into  the  market  areas 
Member  concerned  is  presently  shipping,  involved  are  coordinated  not  only  with 


involved  are  coordinated  not  only  with  "  10  vw' T"  A  LZ  ‘  *1 

the  truck  coals  of  District  No.  12  but  above-entitled  matter  be  and  the  same 


or  in  the  past  has  shipped,  to  the  par-  the  track  coals  of  «  but  hereb  {  postponed  until  November  6, 

ticular  railroad  mvolved.  Petitioner,  also  with  the  rail  coals  of  other  districts  -  .  (pastern  stand- 

therefore,  in  these  instances,  has  failed  which  compete  in  these  market  areas.  time) 

to  make  a  reasonable  showing  of  neces-  These  matters  were  carefully  considered  1 

sity  which  warrants  or  supports  the  in  General  Docket  No.  15  and  the  relief  Dated:  Oct< 

granting  of  the  temporary  relief  re-  requested  by  the  petitioners  involves  l seal] 

quested.  In  view  of  the  foregoing,  and  basic  principles  and  might  materially 

the  fact  that  this  matter  has  been  set  affect  many  producers  not  only  in  Dis-  Doc  4(> 

for  final  hearing  on  November  25,  1940,  trict  No.  12  but  also  in  competing  dis- 

in  which  all  interested  parties  will  be  af-  tricts.  Several  interested  parties  have  - 

forded  an  opportunity  to  participate,  the  expressed  objection  to  the  granting  of  j  5  f.r.  4099. 


ard  time). 

Dated:  October  25,  1940. 

I  seal]  H.  A.  Gray, 

Director. 

i  [P.  R.  Doc.  40-4570;  Piled,  October  28,  1940; 
10:28  a.  m.] 
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[Docket  Nos.  A-50,  A-126,  A-127,  A-98] 

Petitions  of  District  Board  No.  10, 
Concerning:  (1)  The  Establishment 
of  Provisions  Permitting  the  Ab¬ 
sorption  of  Freight  Rates  for  Mine 
Index  Nos.  32  and  33,  in  District  No. 

10,  on  Shipments  to  Certain  Rail¬ 
roads;  (2)  the  Coordination  of  Prices 
for  Off-Line  Railroad  Locomotive 
Fuel  Shipped  to  the  Wabash  Rail¬ 
road  From  Mine  Index  No.  193,  in  Dis¬ 
trict  No.  10;  and  (3)  the  Coordina¬ 
tion  of  Prices  for  Off-Line  Railroad 
Locomotive  Fuel  Shipped  to  the  Wa¬ 
bash  Railroad  From  Mine  Index  No. 
123,  in  District  No.  10;  Petition  of 
the  Sahara  Coal  Company,  Filed  Pur¬ 
suant  to  Section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  Concerning 
the  Establishment  of  Provisions  Per¬ 
mitting  the  Absorption  of  Freight 
Rates  on  Shipments  by  the  Peti¬ 
tioner  to  Certain  Railroads 

notice  of  and  order  for  hearing  and 

ORDER  CONSOLIDATING  FOR  HEARING  PETI¬ 
TIONS  IN  DOCKET  NOS.  A-50,  A-126, 

A-127,  A-98,  A— 30,  A-73,  A-88,  A-14, 

A— 20,  A— 27,  A— 42,  A-49,  A-51,  A-29,  AND 
A— 72 

Original  petitions,  pursuant  to  the 
provisions  of  section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  having  been 
filed  by  District  Board  No.  10  (dated 
September  30,  1940  and  October  11, 
1940),  and  the  Sahara  Coal  Company, 
a  Code  Member  in  District  No.  10  (dated 
October  7,  1940),  with  the  Bituminous 
Coal  Division  of  the  Department  of  the 
Interior: 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  hearing  with 
the  matters  in  Docket  Nos.  A-30,  A-73, 
A-88,  A-14,  A-20,  A-27,  A-42,  A-49,  A-51, 
A-29  and  A-72,  and  that  said  consolidated 
hearing  be  held  on  November  12,  1940  at 
10  a.  m.,  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division,  734  Fifteenth  Street 
NW.,  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ters.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue,  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 


to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti¬ 
tion  of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi¬ 
nous  Coal  Division  for  proceedings  in¬ 
stituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petitions  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  7,  1940. 

The  matters  concerned  herewith  are 
in  regard  to  Docket  No.  A-50,  the  matter 
of  the  establishment  of  provisions  per¬ 
mitting  absorption  of  the  division  of 
freight  rates  applicable  on  shipments  of 
railroad  locomotive  fuel  from  Mine  In¬ 
dex  No.  32,  District  No.  10,  to  the  Illinois 
Central  Railroad  and  from  Mine  Index 
No.  33,  District  No.  10,  to  the  Illinois 
Terminal  Railroad;  Docket  No.  A-126, 
the  matter  of  the  establishment  of  a  pro¬ 
vision  permitting  the  absorption  of  the 
switching  charge  applicable  on  shipments 
of  railroad  locomotive  fuel  from  Mine  In¬ 
dex  No.  193,  District  No.  10,  to  the  Wabash 
Railroad;  Docket  No.  A-127,  the  matter 
of  the  establishment  of  a  provision  per¬ 
mitting  the  absorption  of  the  division  of 
freight  rate  applicable  on  shipments  of 
railroad  locomotive  fuel  from  Mine  In¬ 
dex  No.  123,  District  No.  10,  to  the  Wa¬ 
bash  Railroad;  Docket  No.  A-98,  the  mat¬ 
ter  of  the  establishment  of  provisions 
permitting  the  absorption  of  a  portion 
of  the  division  of  freight  rates  applicable 
on  shipments  of  railroad  locomotive  fuel 
by  petitioner  to  the  Chicago  and  Great 
Western  Railroad,  Indiana  Harbor  Rail¬ 
road  and  Grand  Trunk  Western  Rail¬ 
road. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matters  and 
orders  entered  therein,  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  original  petitions,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
petition,  petitions  of  intervention  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  in  their  actions  accordingly. 

Dated:  October  25,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-4573;  Filed,  October  28,  1940; 

10:28  a.  m.] 


[Docket  No.  A-97] 

Petition  of  C.  &  S.  Coal  and  Clay  Com¬ 
pany  for  an  Order  Providing  for  a 
Change  in  Price  Classifications  and 
Minimum  Prices  Established  for  the 
Coals  of  Its  West  Mine,  Mine  Index 
No.  239,  District  No.  2,  for  Shipment 
by  Rail  to  Market  Areas  2,  4-13,  Incl., 

98  AND  99  AND  FOR  SHIPMENT  FOR  RAIL¬ 
ROAD  Locomotive  Fuel  Use 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  15, 
1940,  at  10:00  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in¬ 
tervention  shall  be  filed  with  the  Bitu¬ 
minous  Coal  Division  on  or  before 
November  9,  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
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in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  filed  by  C.  &  S. 
Coal  and  Clay  Company,  requesting  a 
modification  of  price  classifications  for 
the  petitioner’s  coal  produced  at  its  West 
Mine,  Mine  Index  No.  239,  District  No.  2, 
in  Size  Groups  1-9,  inclusive,  for  ship¬ 
ment  by  rail  to  Market  Areas  2,  4-13, 
inclusive,  98  and  99,  from  "GGGGPP 
G  G  G”  to  “J  J  H  H  H  H  J  J  J,”  respec¬ 
tively,  and  for  a  change  of  the  minimum 
prices  established  for  the  sale  of  such 
coal  for  locomotive  fuel  use,  in  Size 
Group  6,  so  that  they  are  placed  on  a 
parity  with  the  prices  for  the  coals  of 
the  Shirley  Gas  and  Coal  Corporation’s 
Shirley  Mine  and  other  competing  coals. 
Dated:  October  26,  1940. 

[seal]  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  40-4569;  Piled,  October  28,  1940; 

10:26  a.  m.] 


[Docket  No.  A-164] 

Petition  of  The  Mallory  Coal  Company 
for  a  Change  in  the  Price  of  Mine 
Run  (Size  Group  27)  Coal  for  Ship¬ 
ment  via  Tidewater  to  Market  Area 
1  for  Water  Gas,  Retort  and  By- 
Product  Use 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bitumi¬ 
nous  Coal  Act  of  1937,  having  been  duly 
filed  with  this  Division  by  the  above- 
named  party; 

It  is  ordered ,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  November  18, 
1940,  at  10:00  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro- 1 
posed  findings  of  fact  and  conclusions' 


and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in,  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
411(d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  15,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Mallory  Coal 
Company,  a  Code  member  in  District 
No.  8,  for  a  reduction  in  the  price  of  mine 
run  coal  (Size  Group  27)  produced  at 
the  Mallory  Mines  Nos.  4  and  5,  when 
shipped  to  Lowell  Gas  Light  Company, 
Lowell,  Massachusetts,  via  tidewater  for 
water  gas,  retort  and  by-product  use,  to 
$1.80  per  net  ton  f.  o.  b.  the  mines. 
Dated:  October  26,  1940. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-4568;  Filed,  October  28,  1940; 

10:26  a.  m.] 


Grazing  Service. 

[Corrected  Reprint] 

Order  Establishing  Grazing,  District 
No.  7  and  Modifying  Grazing  Dis¬ 
tricts  Nos.  1  AND  3  IN  THE  STATE  OF 
Colorado 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269,  43  U.  S.  Code,  sec.  315,  et  seq .) ,  as 
amended,  commonly  known  as  the  Tay¬ 
lor  Grazing  Act,  and  subject  to  the  lim¬ 
itations  and  conditions  therein  con¬ 
tained,  Colorado  Grazing  District  No.  7 
is  hereby  established.  The  district  shall 
embrace  all  vacant,  unappropriated,  and 
unreserved  public  lands  and  all  lands 
hereafter  acquired  by  lease  under  the 
provisions  of  the  act  of  June  23,  1938  (52 
Stat.  1033,  43  U.  S.  Code,  sec.  315  m-1, 
2,  3,  4),  commonly  known  as  the  Pierce 
Act,  not  excluding  lands  withdrawn  by 
Executive  Order  of  November  26,  1934 
(No.  6910),  within  the  following-de¬ 
scribed  legal  subdivisions: 


COLORADO 

Sixth  Principal  Meridian 

T.  6  8.,  R.  90  W.,  that  part  north  of  the 
Colorado  River; 

T.  8 y2  s„  R.  93  W.,  sec.  1,  all; 

T.  6  S.,  R.  105  W., 
sec.  25,  Sy2; 
sec.  36,  all; 

Tps.  7  and  8  S.,  R.  105  W.,  all; 

and  within  the  following  legal  subdivi¬ 
sions,  heretofore  included  in  Colorado 
Grazing  Districts  Nos.  1  and  3: 

COLORADO  GRAZING  DISTRICT  NO.  1 

Sixth  Principal  Meridian 

T.  B  S„  R.  88  W.,  sec.  31,  aU; 

T.  5  S.,  R.  89  W., 

secs.  4  to  9,  secs.  16  to  21,  and  secs.  25  to  30, 
inclusive; 

sec.  31,  that  part  north  of  the  Colorado 
River; 

secs.  32  to  36,  inclusive; 

T.  6  S.,  R.  89  W.,  that  part  north  of  the 
Colorado  River; 

T.  5  S.,  R.  89  y2  W.,  that  part  north  of  the 
Colorado  River; 

T.  5  S.,  R.  90  W.,  that  part  north  of  the 
Colorado  River; 

T.  4  S.,  R.  91  W.,  secs.  31  to  36,  inclusive; 

T.  5  S.,  R.  91  W.,  that  part  north  of  the 
Colorado  River; 

T.  6  S.,  R.  91  W.,  that  part  north  of  the 
Colorado  River; 

Tps.  4  and  5  S.,  R.  92  W.,  all; 

T.  6  S.,  R.  92  W.,  that  part  north  of  the 
Colorado  River; 

Tps.  4  and  5  S.,  R.  93  W.,  all; 

T.  6  S.,  R.  93  W.,  that  part  north  of  the 
Colorado  River; 

T.  4  S.,  R.  94  W., 

secs.  1  to  3,  inclusive; 
sec.  4,  E V6; 
sec.  9,  EV4; 

secs.  10  to  15,  inclusive; 

sec.  16,  Ey2; 

sec.  21,  EV2; 

secs.  22  to  27,  inclusive; 

sec.  34,  EVil 

secs.  35  and  36; 

T.  5  S„  R.  94  W.,  all; 

T.  6  S.,  R.  94  W.,  that  part  north  of  the 
Colorado  River; 

T.  4  S.,  R.  95  W.,  secs.  31  and  32; 

T.  5  S.,  R.  95  W., 
secs.  1  to  3,  inclusive; 
sec.  4,  Syfe; 

secs.  5  to  36,  inclusive; 

Tps.  6  and  7  S.,  R.  95  W.,  those  parts  north 
of  the  Colorado  River; 

T.  5  S.,  R.  96  W.,  secs.  25  to  36,  inclusive; 

T.  6  S.,  R.  96  W.,  all; 

Tps.  7  and  8  S.,  R.  96  W.,  those  parts  north¬ 
west  of  the  Colorado  River;* 

T.  5  S„  R.  97  W., 
secs.  25  and  26; 
sec.  31,  Sl/2; 
secs.  35  and  36; 

Tps.  6  and  7  S.,  R.  97  W.,  all; 

Tps.  8  to  10  S.,  inclusive,  R.  97  W.,  those  parts 
west  of  the  Colorado  River; 

T.  5  S.,  R.  98  W., 
sec.  4,  Ey2swy4,  SEft; 
sec.  5,  SWy4; 
sec.  6,  SE(4; 
sec.  7,  EV4; 
sec.  8.  wy2,  wy2E»/2; 
sec.  9,  NW(4,  E»/2SEV4; 
sec.  10,  W»/2; 
sec.  13, 

sec.  14,  SEy4SEy4; 

sec.  15,  wy2,  wy2Eyj> 

sec.  16,  Ey2NEy4,  Sy2; 

sec.  17,  wy2NEy4,  Nwy4,  SV&; 

seos.  18  to  22,  inclusive; 

sec.  23,  E1/4E1/2; 

see.  24  all* 

sec!  25,  NW»4,  Ny2SW>4; 
sec.  26,  Ey2NE»4,  NWV4,  Sft: 
secs.  27  to  35,  inclusive; 
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T.  6  S.,  R.  98  W.,  | 

secs.  3  to  9,  inclusive; 
sec.  10,  W i/a; 
sec.  11,  SWy4; 
sec.  13,  NEiA,  Sy2: 
sec.  14,  wy2; 
sec.  15,  NW'/4,  Sy2; 

Secs.  16  to  36,  inclusive; 

Tps.  7  and  8  S.,  R.  98  W.,  all; 

Tps.  9,  10,  and  11  S.,  R.  98  W.,  those  parts 
west  of  the  Colorado  River; 

T.  5  S.,  R.  99  W.,  secs.  5  to  8  and  secs.  13  to 
36,  inclusive; 

Tps.  6  to  11  S.,  inclusive,  R.  99  W.,  all; 

T.  5  S.,  R.  100  W., 
secs.  1  to  4,  inclusive; 
sec.  5,  E l/2; 

secs.  8  to  17  and  secs.  19  to  36,  inclusive; 

Tps.  6  to  10  S.,  inclusive,  R.  100  W.,  all; 

T.  5  S.,  R.  101  W., 
secs.  25  to  29,  inclusive; 
sec.  30,  Ex/2; 
secs.  31  to  36,  inclusive; 

Tps.  6  to  10  S.,  inclusive,  R.  101  W.,  all; 

T.  11  S.,  R.  101  W.,  that  part  northeast  of  the 
Colorado  River; 

T.  5  S.,  R.  102  W., 
sec.  19,  sy2; 
sec.  20,  S1/^; 
sec.  21,  sy2; 
secs.  27  to  34,  inclusive; 

Tps.  6  to  9  S.,  inclusive,  R.  102  W.,  all; 

T.  5  S.,  R.  103  W., 
secs.  25  to  27,  inclusive; 
sec.  28,  E%; 

secs.  33  to  36,  inclusive; 

Tps.  6  to  9  S.,  inclusive,  R.  103  W.,  all; 

T.  10  S.,  R.  103  W.,  that  part  north  of  the 
Colorado  River; 

T.  6  S.,  R.  104  W., 

secs.  1  to  3  and  secs.  10  to  15,  inclusive; 
sec.  16,  sy2; 
sec.  20,  sy2; 

secs.  21  to  36,  inclusive; 

Tps.  7  to  9  S.,  inclusive,  R.  104  W.,  all; 

Tps.  10  and  11  S.,  R.  104  W.,  those  parts  north¬ 
west  of  the  Colorado  River. 

Ute  Principal  Meridian 

T.  1  N.,  R.  1  E.,  all; 

T.  1  N.,  R.  1  W.,  all; 

T.  1  N„  Rs.  2  and  3  W.,  those  parts  north  of 
the  Colorado  River; 

T.  2  N„  Rs.  2  and  3  W.,  all; 

T.  1  S.,  R.  1  W.,  that  part  north  of  the  Colo¬ 
rado  River; 

T.  1  S.,  Rs.  1  and  2  E.,  those  parts  north  of 
the  Colorado  River. 

COLORADO  GRAZING  DISTRICT  NO.  3 

Sixth  Principal  Meridian 

T.  10  S.,  R.  84  W.,  secs.  5  to  8,  inclusive,  and 
secs.  17  and  18; 

T.  9  S.,  R.  85  W.,  secs.  3  to  10,  secs.  14  to  23, 
and  secs.  26  to  35,  inclusive; 

T.  10  S..  R.  85  W.,  secs.  1  to  6  and  secs.  11 
to  14,  inclusive; 

T.  8  S.,  R.  86  W.,  secs.  3  to  10,  secs.  15  to  22, 
and  secs.  25  to  36,  inclusive; 

T.  9  S„  R.^86  W.,  secs.  1  to  30  and  secs.  34  to 
36,  inclusive; 

T.  10  S.,  R.  86  W.,  secs.  1,  2,  and  3; 

T.  7  S„  R.  87  W.,  secs.  1  to  11,  secs.  14  to  23. 

and  secs.  26  to  35,  inclusive; 

T.  8  S.,  R.  87  W.,  all; 

T.  9  S.,  R.  87  W.,  secs.  1,  12,  13,  24,  and  25; 
Tps.  7  and  8  S.,  R.  88  W.,  all; 

Tps.  5  and  6  S.,  R.  89  W.,  those  parts  south 
of  the  Colorado  River; 

T.  7  S.,  R.  89  W.,  secs.  1  to  16,  secs.  22  to  27, 
and  secs.  34  to  36,  inclusive; 

T.  8  S.,  R.  89  W.,  secs.  1  and  2,  secs.  11  to  14, 
inclusive,  and  secs.  23,  26,  35,  and  36; 

T.  5  S.,  R.  89  y2  W.,  that  part  south  of  the 
Colorado  River; 

Tps.  5  and  6  S.,  R.  90  W.,  those  parts  south 
of  the  Colorado  River; 

T  7  S.,  R.  90  W.,  all; 

Tps  5  and  6  S.,  R.  91  W.,  those  parts  south 
of  the  Colorado  River; 

T.  7  S„  R.  91  W„  all; 

T.  8  S.,  R.  91  W.,  secs.  5  to  8,  secs.  17  to  20, 
and  secs.  29  to  32,  inclusive; 

T-  6  S.,  R.  92  W.,  that  part  south  of  the  Colo¬ 
rado  River; 


T.  7  S.,  R.  92  W.,  all; 

T.  8  S.,  R.  92  W.,  secs.  1  to  18,  inclusive; 

T.  9  S.,  R.  92  W., 
secs.  6  and  7; 

sec.  18,  lots  1,  2,  3,  and  4,  Ny2NEV4, 
SW1/4NE14,  wy2SEy4,  SEy4SEy4; 
sec.  19,  all; 

T.  6  S.,  R.  93  W.,  that  part  south  of  the  Colo¬ 
rado  River; 

T.  7  S.,  R.  93  W.,  secs.  1  to  18,  secs.  22  to  27, 
and  secs.  34  to  36,  inclusive; 

T.  8  S.,  R.  93  W„  secs.  1,  2,  11,  12,  and  36; 

T.  9  S.,  R.  93  W„  all; 

T.  10  S.,  R.  93  W.,  secs.  3  to  10,  inclusive; 

T.  6  S.,  R.  94  W.,  that  part  south  of  the  Colo¬ 
rado  River; 

T.  7  S.,  R.  94  W.,  secs.  1  to  18,  inclusive; 

T.  9  S„  R.  94  W.,  all; 

T.  10  S.,  R.  94  W.,  secs.  1  to  21,  and  secs.  28 
to  30,  inclusive; 

Tps.  6  and  7  S.,  R.  95  W.,  those  parts  south 
of  the  Colorado  River; 

T.  8  S.,  R.  95  W„  secs.  4  to  9  and  secs.  16  to  18, 
inclusive; 

T.  9  S.,  R.  95  W., 
sec.  1,  all; 
sec.  2,  SE14: 

secs.  11  to  16  and  secs.  19  to  36,  inclusive; 

T.  10  S.,  R.  95  W.,  all; 

T.  11  S.,  R.  95  W.,  secs.  5  and  6; 

T.  7  S.,  R.  96  W„  that  part  southeast  of  the 
Colorado  River; 

T.  8  S.,  R.  96  W., 

secs.  1  to  3,  inclusive; 
secs.  4,  5,  7,  and  8,  those  parts  south  of  the 
Colorado  River; 

secs.  9  to  21  and  secs.  28  to  33,  inclusive; 

T.  9  S.,  R.  96  W., 

sec.  6,  all  (fractional); 
sec.  19,  Wy2; 
secs.  25  to  36,  inclusive; 

T.  10  S„  R.  96  W.,  all; 

T.  11  S.,  R.  96  W., 

secs.  1  to  10,  inclusive,  and  sec.  15; 
sec.  16,  NW14,  Sy2; 
secs.  17  to  21,  inclusive; 

Tps.  8  to  10  S.,  inclusive,  R.  97  W.,  those 
parts  east  of  the  Colorado  River; 

T.  11  S.,  R.  97  W„  all; 

T.  12  S.,  R.  97  W.,  secs.  6,  7,  18,  and  19,  and 
secs.  30  to  34.  inclusive; 

T.  13  S.,  R.  97  W., 

secs.  4  to  9,  secs.  16  to  21,  and  secs.  28  to  31, 
inclusive; 

secs.  32  and  33,  those  parts  in  Mesa  County; 

T.  14  S.,  R.  97  W.,  secs.  5  and  6,  those  parts  in 
Mesa  County; 

Tps.  9,  10,  and  11  S.,  R.  98  W.,  those  parts 
east  of  the  Colorado  River; 

Tps.  12  and  13  S.,  R.  98  W„  all; 

T.  14  S.,  R.  98  W.,  that  part  in  Mesa  County; 
T.  15  S.,  R.  98  W.,  that  part  northwest  of 
Little  Dominquez  Creek  and  in  Mesa 
County; 

Tps.  12  to  14  S.,  inclusive,  R.  99  W..  all; 

T.  15  S.,  R.  99  W.,  that  part  north  of  Little 
Dominquez  Creek  (unsurveyed); 

Tps.  12  to  14  S.,  inclusive,  R.  100  W.,  all; 

T.  15  S.,  R.  100  W.,  secs.  1  to  5,  secs.  8  to  16, 
and  secs.  23  tp  25,  inclusive; 

T.  11  S.,  R.  101  W.,  that  part  southwest  of 
the  Colorado  River  and  outside  cf  the  Colo¬ 
rado  National  Monument; 

T.  12  S.,  R.  101  W.,  sec.  7  and  secs.  15  to  36, 
inclusive; 

Tps.  13  and  14  S.,  R.  101  W.,  all; 

T.  15  S.,  R.  101  W..  secs.  5  and  6; 

T.  11  S.,  R.  102  W., 
sec.  13.  wy2; 
secs.  14  to  23,  inclusive; 
sec.  24,  wy2; 
sec.  25.  wy2; 
secs.  26  to  35,  inclusive; 
sec.  36,  wy2; 

Tps.  12  and  13  S.,  R.  102  W.,  all; 

T.  14  S.,  R.  102  W.,  secs.  5  to  8,  and  secs.  17  to 
36,  inclusive; 

T.  15  S.,  R.  102  W., 
secs.  1  to  12,  inclusive; 
sec.  13.  Ny2; 
sec.  14,  Ny2; 
sec.  15,  N  y2 ; 

T.  10  S.,  R.  103  W.,  that  part  south  of  the 
Colorado  River; 

Tps.  11  to  14  S.,  inclusive,  R.  103  W.,  all; 


Tps.  10  and  11  S.,  R.  104  W.,  those  parts 
southeast  of  the  Colorado  River; 

Tps.  12  to  14  S.,  inclusive,  R.  104  W.,  all. 

Ute  Principal  Meridian 

T.  1  N.,  R.  2  W.,  that  part  south  of  the  Colo¬ 
rado  River  and  outside  of  the  Colorado  Na¬ 
tional  Monument. 

T.  1  N„  R.  3  W.,  that  part  south  of  the  Colo¬ 
rado  River; 

T.  1  S.,  R.  1  W.,  that  part  south  of  the  Colo¬ 
rado  River  and  outside  of  the  Colorado 
National  Monument; 

T.  2  S.,  R.  1  W.,  all  (fractional); 

T.  1  S.,  R.  1  E.,  that  part  south  of  the  Colo¬ 
rado  River; 

T.  2  S..  R.  1  E„  all; 

T.  1  S.,  R.  2  E.,  that  part  south  of  the  Colo¬ 
rado  River; 

Tps.  2  and  3  S.,  R.  2  E.,  all; 

T.  4  S.,  R.  3  E„  all. 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em¬ 
braced  herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register. 

A.  J.  Wirtz, 

Acting  Secretary  of  the  Interior. 
October  12,  1940. 

[F.  R.  Doc.  40-4425;  Filed,  October  19,  1940; 
9:26  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

Revision  of  Offers  of  February  16,  1940, 
and  June  18,  1940,  of  the  Secretary  of 
Agriculture  to  Make  Payments  to 
Producers  on  the  Normal  Production 
in  1940  of  Fiber  Flax  Straw  Produced 
for  Domestic  Consumption 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Clause  3  of 
Section  32,  Public  No.  320,  74th  Congress, 
approved  August  24,  1935  (49  Stat.  774), 
as  amended  by  Section  2  of  Public  No. 
461,  74th  Congress,  approved  February 
29,  1936  (49  Stat.  1151),  and  further 
amended  by  Section  203  of  the  Agricul¬ 
tural  Adjustment  Act,  1938,  Public  No. 
430,  75th  Congress,  approved  February  16, 
1938  (52  Stat.  31),  I,  Claude  R.  Wickard, 
Secretary  of  Agriculture  of  the  United 
States  (hereinafter  referred  to  as  the 
“Secretary”),  in  order  to  “reestablish 
farmers’  purchasing  power  by  making 
payments  in  connection  with  the  normal 
production  of  any  agricultural  commod¬ 
ity  for  domestic  consumption,”  do  hereby 
offer  to  make  payments  to  producers  on 
the  normal  production  in  1940  for  domes¬ 
tic  consumption  of  fiber  flax  straw  as  set 
forth  below. 

Payment  will  be  made  at  the  rate  of 
$6.50  per  ton,  including  the  seed,  with 
respect  to  field-cured  fiber  flax  straw 
suitable  for  manufacture  into  spinning 
fiber  from  fiber  flax  seed  planted  in  1940 
and  sold  and  delivered  on  or  before  No¬ 
vember  1,  1940,  to  operators  of  scutching 
and  retting  plants  which  have  been  ap¬ 
proved  by  the  Secretary  as  being  engaged 
in  or  properly  equipped  and  capable  of 
engaging  in  the  manufacture  of  spinning 
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fiber;  provided  that  no  payment  will  be  I  shall  be  made  to  the  producer  having 
made  for  green  tow  and  that:  ]  title  to  such  straw  at  the  time  of  its  sale 


(1)  The  aggregate  maximum  amount 
of  fiber  flax  payments  which  may  be 
made  pursuant  to  this  offer  shall  not 
exceed  $43,550;  and 

(2)  In  the  event  that  the  total  ton¬ 
nage  of  fiber  flax  straw  submitted  and 
approved  pursuant  to  this  offer  and 
computed  at  the  rate  of  $6.50  per  ton, 
exceeds  the  aggregate  maximum 
amount  which  may  be  made  pursuant 
to  this  offer,  the  sum  of  $43,550  will  be 
divided  among  producers  in  that  pro¬ 
portion  which  the  tonnage  of  fiber  flax 
straw  submitted  by  each  producer,  and 
approved  by  the  Secretary  as  a  basis  for 
payment  hereunder,  bears  to  the  total 
tonnage  so  submitted  by  all  producers. 

The  payment  provided  for  herein 
shall  be  subject  to  further  conditions 
as  follows: 

1.  As  used  with  respect  to  this  offer, 
“producer”  shall  mean  a  landlord, 
owner  -  operator,  cash  -  tenant,  fixed 
commodity-rent  tenant,  share-tenant, 
or  tenant  on  combined  share  and  cash 
or  fixed  commodity-rent  basis,  individu¬ 
ally  or  collectively,  having  an  interest 
in  the  fiber  flax  straw  produced  in  1940 
on  the  farm  with  respect  to  which  pay¬ 
ment  is  made. 

2.  The  producer  shall  file  with  the 
Secretary  or  his  duly  authorized  repre¬ 
sentative,  on  or  before  June  25,  1940, 
notice  of  partial  compliance  and  an  ap¬ 
plication  for  payment  on  Form  Flax 
201.  Such  notice  and  application  shall 
certify  the  number  of  acres  planted  to 
fiber  flax  used  in  1940;  that  a  fiber  flax 
variety  of  seed  was  used;  and  shall  fur¬ 
ther  certify  to  the  proportionate  share 
of  the  producer  of  the  fiber  flax  crop 
upon  the  farm.  A  certified  notice  and 
application  will  be  received  for  each 
farm. 

3.  Payment  will  be  divided  in  propor¬ 
tion  to  the  respective  interest  of  pro¬ 
ducer  in  the  fiber  flax  crop,  to  be  indi¬ 
cated  on  the  notice  and  application  re¬ 
ferred  to  above. 

4.  The  producer  shall  file  with  the 
Secretary  or  his  duly  authorized  repre¬ 
sentative,  on  or  before  November  15, 
1940,  on  Form  Flax-102,  such  proof  as 
the  Secretary  may  require  with  respect 
to  the  sale  and  delivery  on  or  before 
November  1,  1940,  to  operators  of  ap¬ 
proved  scutching  and  retting  plants,  of 
field-cured  fiber  flax  straw  produced 
in  1940  and  suitable  for  manufacture 
into  spinning  fiber.  Payments  will  be 
made  as  soon  as  practicable  after  No¬ 
vember  15,  1940. 

5.  Payment  to  be  made  pursuant  to 
this  offer  contemplates  full  performance 
of  all  its  terms  and  conditions.  In  the 
event  that  a  producer,  party  to  the  no¬ 
tice  and  application  referred  to,  ceases 
to  have  an  interest  in  the  fiber  flax  straw 
produced  in  1940  on  the  farm  described 
therein,  prior  to  the  sale  of  such  straw 
as  provided  by  this  offer,  the  payment 


pursuant  hereto,  upon  the  submission  of 
such  proof  as  the  Secretary  may  require. 

This  offer  will  terminate  June  25, 
1940,  as  to  all  producers  who  failed  to 
file  with  the  Secretary  or  his  duly  au¬ 
thorized  representative,  on  or  before 
such  date,  a  notice  of  partial  compli¬ 
ance  and  application  for  payment  on 
Form  Flax-201,  as  provided  herein. 

The  Secretary  may  require  such  other 
proof  and  prescribe  such  other  rules  as 
he  may  deem  necessary  to  carry  out  the 
purposes  of  the  program  herein  outlined 
and  to  effectuate  the  purpose  of  Clause  3 
of  Section  32  of  said  Act. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-4541;  Filed,  October  25,  1940; 

3:05  p.  m.] 


Finding,  Final  Determination,  and  Cer¬ 
tification  by  the  Secretary  of  Agri¬ 
culture  Under  Clause  3  of  Section 
32,  Public  No.  320,  74th  Congress, 
Approved  August  24,  1935  (49  Stat. 
774),  as  Amended 

In  exercising  the  power  conferred 
upon  the  Secretary  of  Agriculture,  by 
Clause  3  of  Section  32,  Public  No.  320, 
74th  Congress,  approved  August  24,  1935 
(49  Stat.  774),  as  amended,  I  have  con¬ 
sidered  the  proposed  program  and  the 
material  facts,  data,  and  statistics  set 
forth  in  the  docket  entitled  “Proposed 
Program  for  making  Payment  to  Produ¬ 
cers  on  the  Normal  Production  in  1940 
of  Fiber  Flax  Straw  Produced  for  Do¬ 
mestic  Consumption,  pursuant  to  Clause 
3  of  Section  32,  (Public  No.  320),  as 
Amended,”  for  the  purpose  of  deter¬ 
mining  whether  such  program  is  author¬ 
ized  under  Section  32,  and  more 
particularly  (1)  what  constitutes  the 
normal  production  in  1940  of  fiber  flax 
straw  for  domestic  consumption,  and 
(2)  whether  the  proposed  payment  will 
effectuate  substantial  reestablishment 
of  farmers’  purchasing  power. 

Now,  therefore,  I,  Claude  R.  Wickard,  | 
Secretary  of  Agriculture  of  the  United 
States,  do  hereby  find,  determine,  and 
certify  that: 

(1)  The  normal  production  in  1940  of 
fiber  flax  straw  for  domestic  consump¬ 
tion  is  6,700  tons;  and  that 

(2)  Payment  at  the  proposed  rate  of 
$6.50  per  ton  of  such  fiber  flax  straw,  in¬ 
cluding  the  seed,  but  not  including  green 
tow,  in  a  total  amount  not  to  exceed 
$43,550  at  the  times  and  in  the  manner 
specified  in  the  offer  of  the  Secretary  of 
Agriculture  to  make  payments  to  pro¬ 
ducers  on  the  normal  production  in  1940 
of  fiber  flax  straw  produced  for  domestic 
consumption,  will  effectuate  substantial 


accomplishment  of  the  purpose  of  Con¬ 
gress  to  reestablish  the  farmers’  pur¬ 
chasing  power  by  making  payments  in 
connection  with  such  normal  production 
of  fiber  flax  straw  for  domestic  con¬ 
sumption. 

Done  at  Washington,  D.  C.  this  25th 
day  of  October  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-4542;  Filed,  October  25,  1940; 

3:05  p.  m.] 


Order  Providing  for  Designation  of  Au¬ 
thorized  Representatives  of  Secre¬ 
tary  of  Agriculture  for  Purposes  of 
the  Regulations  Pertaining  to  Cotton 
Marketing  Quotas  for  the  1940-1941 
Marketing  Year,  Cotton  407 

In  order  to  carry  out  the  provisions  of 
sections  802  (b)  and  804  of  the  regula¬ 
tions  identified  above,  the  respective  Re¬ 
gional  Directors  of  the  Agricultural  Ad¬ 
justment  Administration,  with  the  ap¬ 
proval  of  the  Administrator  or  Assistant 
Administrator  of  said  Administration  or 
the  Assistant  to  said  Administrator,  are 
hereby  authorized  and  directed  to  desig¬ 
nate  in  writing  an  appropriate  number  of 
persons,  from  the  following  classes  of 
officers  or  employees,  to  act  within  the 
respective  region  or  State,  as  the  case 
may  be,  as  the  authorized  representatives 
of  the  Secretary  of  Agriculture  for  the 
purposes  of  said  provisions ; 

1.  Members  of  the  State  Agricultural 
Conservation  Committees. 

2.  Administrative  officers  in  charge  of 
the  State  offices  of  the  Agricultural  Ad¬ 
justment  Administration. 

3.  Employees  of  the  State  offices  of  the 
Agricultural  Adjustment  Administration 
employed  in  the  work  of  administering 
cotton  marketing  quotas  or  as  investi¬ 
gators  in  connection  therewith. 

4.  Officers  or  employees  of  the  regional 
divisions  of  the  Agricultural  Adjustment 
Administration. 

5.  Officers  or  employees  of  the  Field 
Investigation  Division  of  the  Surplus 
Marketing  Administration. 

6.  Officers  or  employees  of  the  Division 
of  Investigations,  Office  of  the  Secretary, 
in  cases  where  exceptional  circumstances 
warrant  such  designations. 

7.  Officers  or  employees  of  the  Office 
of  the  Solicitor. 

Each  person  designated  pursuant  to 
this  order  shall  be  furnished  with  a  copy 
of  this  order  and  a  copy  of  his  designa¬ 
tion  thereunder,  both  certified  by  the 
appropriate  Regional  Director  of  the 
Agricultural  Adjustment  Administration, 
as  proof  of  his  authority  to  act  as 
such  authorized  representative  of  the 
Secretary  of  Agriculture. 

Each  person  designated  pursuant  to 
this  order  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  of  Agriculture 
I  is  hereby  authorized  and  empowered, 
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pursuant  to  the  Act  of  Congress  approved 
January  31,  1925  (sec.  1,  43  Stat.  803; 
5  U.S.C.,  sec.  521),  to  administer  to  or 
take  from  any  person  an  oath,  affirma¬ 
tion,  or  affidavit  whenever  such  oath, 
affirmation,  or  affidavit  is  for  use  in  any 
prosecution  or  proceeding  under  or  in 
the  enforcement  of  the  cotton  market¬ 
ing  quota  provisions  of  Title  ni  of  the 
Agricultural  Adjustment  Act  of  1938  or 
the  aforesaid  regulations.  Cotton  407. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  October,  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-4597;  Filed,  October  28,  1940; 
11:51  A.  M.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  16-406-(A)-l] 

In  the  Matter  of  the  Petition  of  United 
Air  Lines  Transport  Corporation  for 
an  Order  Fixing  and  Determining  the 
Fair  and  Reasonable  Rates  of  Com¬ 
pensation  for  the  Transportation  of 
Mail  by  Aircraft,  the  Facilities  Used 
and  Useful  Therefor,  and  the  Serv¬ 
ices  Connected  Therewith,  Over 
Routes  Nos.  1, 11,  12,  and  17,  Pursuant 
to  Section  406  of  the  Civil  Aero¬ 
nautics  Act  of  1938 

NOTICE  OF  HEARING 

The  above-entitled  proceeding,  being 
the  petition  of  United  Air  Lines  Trans¬ 
port  Corporation  for  an  order  fixing  and 
determining  the  fair  and  reasonable  rates 
of  compensation  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  over  routes  Nos.  1,  11, 
12  and  17,  reopened  by  order  of  the 
Board  dated  October  8,  1940,  for  the  pur¬ 
pose  of  receiving  evidence  relating  to  the 
amendment  or  modification  of  the  order 
of  the  Board  dated  August  26,  1940,  re¬ 
specting  the  effective  date  of  the  rates  of 
compensation  provided  in  said  order  as 
requested  in  the  motion  of  United  Air 
Lines  Transport  Corporation,  and  for  the 
purpose  of  amending  or  modifying  said 
order  of  August  26,  1940,  with  respect  to 
the  effective  date  of  the  rates  of  compen¬ 
sation  provided  therein  as  may  appear 
to  be  appropriate  upon  the  evidence,  is 
hereby  assigned  for  further  hearing  on 
November  1,  1940,  at  ten  o’clock  a.  m. 
•Eastern  Standard  Time),  in  Room  1851, 
Commerce  Building,  Washington,  D.  C., 
before  Examiner  J.  Francis  Reilly. 

Dated  at  Washington,  D.  C.,  October 
24, 1940. 

By  the  Board. 

tsEAL]  Thomas  G.  Early, 

Secretary. 

lp  R  Doc.  40-4544;  Filed,  October  26,  1940; 

9:  21  a.  m.] 

No.  211- 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof  and  part  522.5B  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 

5  F.R.  2862)  to  the  employers  listed  below 
effective  October  29,  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer’s  name.  These  Certificates  are 
issued  upon  the  employers  representa¬ 
tions  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  The  Certifi¬ 
cates  may  be  canceled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer¬ 
tificates  may  seek  a  review  or  reconsider¬ 
ation  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT, 

NUMBER  OF  LEARNERS,  LEARNING  PERIOD, 

LEARNER  WAGE,  LEARNER  OCCUPATIONS, 

EXPIRATION  DATE 

Economy  Dental  Laboratory,  1600 
Kings  Highway,  Brooklyn,  New  York; 
Miscellaneous;  Dental  Prosthetics;  1 
learner;  12  weeks  for  any  one  learner; 
25  cents  per  hour;  Dental  Laboratory 
Mechanics;  February  4,  1941. 

Kuntz  Casing  Company,  2025  Elm 
Street,  Cincinnati,  Ohio;  Miscellaneous; 
Natural  Sausage  Casings;  3  learners;  8 
weeks  for  any  one  learner;  25  cents  per 
hour;  Natural  Sausage  Casing  Cleaner 
and  Processor;  March  18,  1941. 

Medcalf  and  Thomas,  Medical  Arts 
Building,  Fort  Worth,  Texas;  Miscel¬ 
laneous;  Dental  Supplies;  2  learners;  12 
weeks  for  any  one  learner;  25  cents  per 
hour;  Dental  Laboratory  Technician; 
February  18,  1941. 

Pennsylvania  Tile  Works  Company, 
Aspers,  Adams  County,  Pennsylvania; 
Miscellaneous;  Vitrified  Ceramic  Mosaic 
Floor  Tile  and  Clayburnt  Aggregate;  3 
learners;  4  weeks  for  any  one  learner;  25 
cents  per  hour;  Tile  Mounter;  December 
10,  1940. 

H.  Wenzel  Tent  &  Duck  Company,  1035 
Paul  Street,  St.  Louis,  Missouri;  Miscel¬ 
laneous;  Canvas  Goods,  Tents,  etc.;  30 
learners;  4  weeks  for  any  one  learner; 
25  cents  per  hour;  Sewing  Machine  Op¬ 
erators;  December  10,  1940. 

Signed  at  Washington,  D.  C.  this  28th 
day  of  October,  1940. 

Gustav  Peck, 
Authorized  Representative 

of  the  Administrator 

[F.  R.  Doc.  40-4598;  Filed,  October  28,  1940; 

11:55  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable 
under  section  6  of  the  Act  are  issued 
under  section  14  thereof,  Part  522  of  the 
Regulations  issued  thereunder  (August 
16,  1940,  5  F.R.  2862)  and  the  Determi¬ 
nation  and  Order  or  Regulation  listed 
I  below  and  published  in  the  Federal 
Register  as  here  stated. 

Hosiery  Learner  Regulations,  Sep¬ 
tember  4,  1940  (5  F.R.  3530) 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591) 

Millinery  Learner  Regulations.  Cus¬ 
tom  Made,  August  29,  1940  (5  F.R.  3392) 
Millinery  Learner  Regulations,  Popu¬ 
lar  Priced,  August  29,  1940  (5  F.R. 
3393) 

Knitted  Wear  Order,  October  24,  1939 
(4  F.R.  4351) 

Textile  Order,  November  8,  1939  (4 
F.R.  4531)  as  amended,  April  27,  1940 
(5  F.R.  1586) 

Glove  Order,  February  20,  1940  (5  F.R. 
714) 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determina¬ 
tion  and  Order  or  Regulation  for  the 
industry  designated  above  and  indicated 
opposite  the  employer’s  name.  These 
Certificates  become  effective  October 
29,  1940.  The  Certificates  may  be  can¬ 
celled  in  the  manner  provided  in  the 
Regulations  and  as  indicated  in  the 
Certificate.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  Certificates 
may  seek  a  review  or  reconsideration 
thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,*  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

Alabama  Hosiery  Mills,  Inc.,  Decatur, 
Alabama;  Hosery;  Full-Fashioned;  20 
learners;  January  29,  1941. 

Alabama  Hosiery  Mills,  Inc.,  Decatur, 
Alabama;  Hosiery;  Full-Fashioned;  5 
percent;  October  29,  1941. 

Archer  Hosiery  Mills,  Columbus,  Geor¬ 
gia;  Hosiery;  Full-Fashioned;  9  learners; 
June  29,  1941. 

Archer  Hosiery  Mills,  Columbus,  Geor¬ 
gia;  Hosiery;  Full-Fashioned;  5  percent; 
October  29,  1941. 

Boonton  Full  Fashion  Hosiery  Mills, 
Boonton,  New  Jersey;  Hosiery;  Full- 
Fashioned;  5  percent;  October  29,  1941. 

Clarke  Mills,  Jackson,  Alabama;  Ho¬ 
siery;  Full-Fashioned;  5  learners;  Octo¬ 
ber  29,  1941. 

Durant  Manufacturing  Company,  Du¬ 
rant,  Mississippi;  Hosiery;  Full-Fash¬ 
ioned;  10  learners;  June  30,  1941. 

Durant  Manufacturing  Company,  Du¬ 
rant,  Mississippi;  Hosiery;  Full-Fash¬ 
ioned;  5  learners;  October  29,  1941. 
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Gloucester  Knitting  Mills,  55  Maple¬ 
wood  Avenue,  Gloucester,  Massachusetts; 
Hosiery;  Full-Fashioned;  5  percent; 
October  29,  1941. 

Hudson  Silk  Hosiery  Company,  712 
N.  Brevard  Street,  Charlotte,  North 
Carolina;  Hosiery;  Full-Fashioned;  5 
Percent;  October  29,  1941. 

Hudson  Silk  Knitting  Mills,  Inc.,  Mon¬ 
roe  Road  (Oakhurst),  Charlotte,  North 
Carolina;  Hosiery;  Full-Fashioned;  Oc¬ 
tober  29,  1941. 

John -Massey  Hosiery  Company,  Val- 
dese,  North  Carolina;  Hosiery;  Seam¬ 
less;  5  learners;  October  29,  1941. 

Kenmore  Hosiery  Company,  Frede¬ 
ricksburg,  Virginia;  Hosiery;  Full-Fash¬ 
ioned;  5  percent;  October  29,  1941. 

Leicester  Knitting  Mills,  Rochdale, 
Massachusetts;  Hosiery;  Full-Fashioned; 

5  percent;  October  29,  1941. 

McLaurin  Hosiery  Mills,  Asheboro, 
North  Carolina;  Hosiery;  Seamless;  5 
percent;  October  29,  1941. 

Maurice  Mills  Company,  Inc.,  Taylor 
Street,  Thomasville,  North  Carolina; 
Hosiery;  Seamless;  5  percent;  October 
29,  1941. 

Real  Silk  Hosiery  Mills,  Inc.,  Indianap¬ 
olis,  Indiana;  Hosiery;  Full-Fashioned; 

5  percent;  October  29,  1941. 

Strutwear  Knitting  Company,  Min¬ 
neapolis;  Hosiery;  Full-Fashioned;  5 
percent;  October  29,  1941. 

Thornton  Knitting  Company,  Denton, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  October  29,  1941. 

Vanity  Fair  Stocking  Company,  New 
Holland,  Pennsylvania;  Hosiery;  Full- 
Fashioned;  5  percent;  October  29,  1941. 

Varina  Knitting  Company,  Varina, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  October  29,  1941. 

Banner  Maid  Company,  St.  Louis,  Mis¬ 
souri;  Apparel;  Ladies’  Slips  and  Pa¬ 
jamas;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  29, 
1941. 

Bernstein  &  Sons  Shirt  Corporation, 
727  Meadow  Street,  Allentown,  Penn¬ 
sylvania;  Apparel;  Dress  Shirts;  5  per¬ 
cent  (75%  of  the  applicable  hourly  min¬ 
imum  wage) ;  October  29,  1941. 

Biberman  Brothers,  Inc.,  615  North 
15th  Street,  Philadelphia,  Pennsylvania; 
Apparel;  Dresses;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc¬ 
tober  29,  1941. 

Boston  Underwear  Manufacturing 
Company,  75  Kneeland  Street,  Boston, 
Massachusetts;  Apparel;  Blouses;  5  per¬ 
cent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  29,  1941. 

H.  W.  Carter  &  Sons,  Bank  Street, 
Lebanon,  New  Hampshire;  Apparel; 
Overalls,  Aprons,  Work  Pants,  Odd 
Pants.  Sportswear;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  29,  1941. 

Carwood  Manufacturing  Company, 
Monroe,  Georgia;  Apparel;  Overalls, 
Blanket  Lined  Coats,  Cotton  Work  Shirts; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  29,  1941. 


Carwood  Manufacturing  Company, 
Winder,  Georgia;  Apparel;  Cotton  Work 
Pants;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  29, 1941. 

Cavalier  Garment  Corporation,  810 
Pennsylvania  Street,  Evansville,  Indiana; 
Apparel;  Men’s  and  Boys’  Pants;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  October  29,  1941. 

Chicago  Rubber  Clothing  Company, 
1501  Albert  Street,  Racine,  Wisconsin; 
Apparel;  Rainwear;  25  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
February  25,  1941. 

Delaware  Garment  Company,  400 
French  Street,  Wilmington,  Delaware; 
Apparel;  Ladies’  Blouses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  29,  1941. 

Durable  Dress  Company,  Inc.,  802 — 5th 
Avenue,  Asbury  Park,  New  Jersey;  Ap¬ 
parel;  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Octo¬ 
ber  29,  1941. 

Elder  Manufacturing  Company,  Dex¬ 
ter,  Missouri;  Apparel;  Boys’  and  Men’s 
Wash  Pants  (100%  Cotton) ;  30  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  February  25,  1941. 

Farwest  Garments,  Incorporated, 
Seattle,  Washington;  Apparel;  Men’s  and 
Boys’  Wash  Jackets;  20  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  February  25,  1941. 

Farwest  Garments,  Incorporated, 
Seattle,  Washington;  Apparel;  Men’s  and 
Boys’  Wool  Jackets;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  29,  1941. 

Golden  Crown  Shirt  Company,  Ban¬ 
gor,  Pennsylvania;  Apparel;  Shirts  and 
Blouses;  5  percent  (75%  of  the  applica¬ 
ble  hourly  minimum  wage) ;  October  29, 
1941. 

Hart  Schaffner  and  Marx,  36  S.  Frank¬ 
lin  Street,  Chicago,  Illinois;  Apparel; 
Men’s  Clothing;  4  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc¬ 
tober  29,  1941. 

Kay  Sportswear  Company,  1011  Dia¬ 
mond  Street,  Philadelphia,  Pennsyl¬ 
vania;  Apparel;  Raincoats;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  29,  1941. 

Kelray  Knitting  Mills,  Reading,  Penn¬ 
sylvania;  Apparel;  Ladies’  Rayon  Under¬ 
wear;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  29, 
1941. 

Kleeson  Company,  Jefferson  Avenue, 
Moundsville,  West  Virginia;  Apparel; 
Pants  and  Breeches;  10  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  February  25,  1941. 

Lassar  and  Bick  Company,  Inc.,  1013 
S.  Los  Angeles  Street,  Los  Angeles,  Cali¬ 
fornia;  Apparel;  Men’s  Trousers;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  29,  1941. 

Lebanon  Shirt  Company,  Lebanon, 
Pennsylvania;  Apparel;  Men’s  Dress 
Shirts;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  29, 
1941. 


Marshall  Clothing  Manufacturing 
Company,  Butler,  Indiana;  Apparel; 
Backetball  Pants,  Jackets,  Ladies’ 
Blouses,  Other  Athletic  Clothing;  10 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  25,  1941. 

Midland  Garment  Manufacturing 
Company,  Inc.,  Central  Avenue,  Nebras¬ 
ka  City,  Nebraska;  Apparel;  Men’s  Cov¬ 
ert  Work  Pants,  Cotton  Dress  Shirts; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  29,  1941. 

Morgan  Manufacturing  Company,  234 
S.  Montebello  Boulevard,  Montebello, 
California;  Apparel;  Cheap  Blouses, 
Slack  Suits;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Feb¬ 
ruary  25,  1941. 

Morgan  Manufacturing  Company,  234 
S.  Montebello  Boulevard,  Montebello, 
California;  Apparel;  Cheap  Blouses, 
Slack  Suits;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Octo¬ 
ber  29,  1941. 

Nasher  Manufacturing  Company,  50 
Cushing  Street,  Stoughton,  Massachu¬ 
setts;  Apparel;  Rainwear;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  29,  1941. 

Newport  Dress  Factory,  Newport, 
Pennsylvania;  Apparel;  Dresses;  13 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  February  25,  1941. 

Newport  Dress  Factory,  Newport  Penn¬ 
sylvania;  Apparel;  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  29,  1941. 

Pella  Overall  Company,  707  E.  3rd 
Street,  Pella,  Iowa;  Apparel;  Cotton 
Work  Clothing;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc¬ 
tober  29,  1941. 

Edith  Phillips,  754  S.  Los  Angeles 
Street,  Los  Angeles,  California;  Apparel; 
Robes;  one  learner  (75%  of  the  applica¬ 
ble  hourly  minimum  wage) ;  October  29, 
1941. 

Progressive  Clothing  Manufacturing 
Company,  1030  S.  10th  Street,  Philadel¬ 
phia,  Pennsylvania;  Apparel;  Govern¬ 
ment  Uniforms;  10  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Feb¬ 
ruary  25,  1941. 

Reliance  Manufacturing  Company, 
Hattiesburg,  Mississippi;  Apparel;  Work 
Shirts  and  Pants;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Oc¬ 
tober  29,  1941. 

Rex  Manufacturing  Company,  Inc., 
3725  Dauphine  Street,  New  Orleans, 
Louisiana;  Apparel;  Work  Shirts  and 
Pants;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  29, 
1941. 

Rugby  Knitting  Mills,  Inc.,  1021  Main 
Street,  Buffalo,  New  York;  Apparel; 
Sportswear;  10  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Feb¬ 
ruary  25,  1941. 

Shelby  Manufacturing  Company,  Inc., 
660  E.  Jackson  Street,  Shelbyville,  Indi¬ 
ana;  Apparel;  Ladies’  Wash  Dresses;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  29,  1941. 
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Snelbaker  Manufacturing  Company, 
Waverly,  Tennessee;  Apparel;  Cotton 
Work  Shirts  and  Pants;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  29,  1941. 

Weiss  Shirt  Company,  520  Lehman 
Street,  Lebanon,  Pennsylvania;  Apparel; 
Men’s  Shirts;  5  percent  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  October 
29,  1941. 

West  Shirt  Company,  Union,  Missis¬ 
sippi;  Apparel;  Men’s  Dress  Shirts;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  October  29,  1941. 

Gates  Paper  Twine  Company,  Inc., 
Hunts  Lane  Street,  Chappaqua,  New 
York;  Textile;  Paper  Twines;  3  learners; 
October  29,  1941. 

A.  D.  Juilliard  &  Company,  Inc.,  Brook- 
ford,  North  Carolina;  Textile;  Cotton  and 
Rayon;  3  percent;  October  29,  1941. 

Kanmak  Mills,  Inc.,  Kulpmont,  Penn¬ 
sylvania;  Textile;  Cotton,  Silk,  and 
Rayon;  3  percent;  October  29,  1941. 

The  Maryland  Ribbon  Company,  651 
North  Prospect  Street,  Hagerstown, 
Maryland;  Textile;  Cotton,  Rayon,  Silk; 

3  percent;  October  29,  1941. 

Rockford  Manufacturing  Company, 
Rockford,  Tennessee;  Textile;  Cotton;  3 
percent;  October  29,  1941. 

Spiess  Ribbon  Mills,  North  3rd  Street, 
Stroudsburg,  Pennsylvania ;  Textile; 
Rayon  and  Silk;  3  learners;  October  29, 
1941. 

Cooper,  Wells  &  Company,  300  Broad 
Street,  St.  Joseph,  Michigan;  Textile; 
Silk  Throwing;  5  learners;  October  29, 
1941. 

J.  &  C.  Bedspread  Company,  Ellijay, 
Georgia;  Textile;  Tufted  Bed-Spreads; 
100  learners;  February  25,  1941. 

Clark  Brothers,  Glens  Falls,  New 
York;  Glove;  Knit  Fabric  Gloves;  5  per¬ 
cent;  October  29,  1941. 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  October,  1940. 

Gustav  Peck, 
Authorized  Representative 

of  the  Administrator . 

[P.  R.  Doc.  40-4599;  Piled,  October  28,  1940; 
11:  55  a.  m.] 


Notice  of  Closing  Date  for  Submission 
of  Written  Briefs  in  the  Matter  of 
the  Minimum  Wage  Recommendations 
of  the  Special  Industry  Committee 
for  Puerto  Rico 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Di¬ 
vision  will  receive  at  his  office  in  the 
Department  of  Labor  Building,  Wash¬ 
ington,  D.  C.,  from  persons  who  appear 
at  the  hearing  of  October  28,  1940,  on 
the  recommendations  of  the  Special  In¬ 
dustry  Committee  for  Puerto  Rico  con¬ 
cerning  minimum  wage  rates  for  the 
Needlework  Industry  in  Puerto  Rico, 
written  briefs  bearing  on  the  issues 
which  are  before  him  in  this  matter,  pro¬ 
vided  that  at  least  twelve  copies  of  each 
such  brief  shall  be  submitted  to  him 


before  4:30  p.  m.,  Monday,  November  4, 
1940. 

Signed  at  Washington,  D.  C.,  this  28 
day  of  October  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-4600:  Filed,  October  28,  1940; 
11:55  a.  m.] 


Newport  Dress  Factory 
notice  of  confirmation  of  a  special 

LEARNER  CERTIFICATE  FOR  THE  EMPLOY¬ 
MENT  OF  LEARNERS  IN  THE  APPAREL 

INDUSTRY 

Notice  is  hereby  given  that  as  a  result 
of  a  hearing  on  October  2,  1940  to  show 
cause  why  the  Special  Certificate  issued 
on  October  19,  1939  to  the  Newport  Dress 
Factory  should  not  be  cancelled,  the  Cer¬ 
tificate  is  ordered  confirmed. 

Pursuant  to  §  522. 13  of  the  Regula¬ 
tions  Applicable  to  the  Employment  of 
Learners  Pursuant  to  section  14  of  the 
Fair  Labor  Standards  Act  of  1938,  any 
person  aggrieved  by  this  order  of  con¬ 
firmation  may  file  an  application  with 
the  Wage  and  Hour  Division  within  fif¬ 
teen  days  from  date  of  publication  there¬ 
of  in  the  Federal  Register  for  a  recon¬ 
sideration  or  review  of  the  action  taken. 

Signed  at  Washington,  D.  C.  this  25th 
day  of  October  1940. 

Alex  G.  Nordholm, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40—4601;  Filed,  October  28,  1940; 

11:55  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  G-144,  G-145,  G-146,  G-147, 
G-181J 

In  the  Matter  of  United  Gas  Pipe  Line 
Company,  Southern  Carbon  Company, 
Interstate  Natural  Gas  Company,  In¬ 
corporated,  Hope  Producing  Company, 
United  Carbon  Company,  Mississippi 
River  Fuel  Corporation 

ORDER  POSTPONING  HEARING 

October  25,  1940. 

It  appearing  to  the  Commission  that: 
Good  and  sufficient  reason  has  been 
presented  for  the  postponement  of  the 
hearing 1  in  these  proceedings  hereto¬ 
fore  set  by  order  of  September  27,  1940, 
for  October  30,  1940; 

The  Commission  orders  that: 

The  hearing  in  these  proceedings 
heretofore  set  by  order  of  September  27, 
1940,  to  commence  on  October  30,  1940, 
be  and  it  hereby  is  postponed  until  No¬ 
vember  20,  1940,  at  10  a.  m.,  in  the  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  1757  K  Street  NW.,  Washing¬ 
ton,  D.  C. 

By  the  Commission. 

1  seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  40-4543;  Filed,  October  26,  1940; 
9:21  a.  m.] 


1  5  F.R.  3879. 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4146] 

In  the  Matter  of  Omega  Manufacturing 
Company,  Inc.,  a  Corporation,  Trading 
as  Omega  Electrolysis  Institute,  and 
Milton  L.  Brownshield,  Individually 
and  as  an  Officer  of  Said  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
26th  day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered.  That  Robert  S.  Hall,  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  November  7,  1940,  at  ten 
o’clock  in  the  forenoon  of  that  day  (East¬ 
ern  Standard  Time),  in  Narragansett 
Hotel,  Providence,  Rhode  Island. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4576;  Filed,  October  28,  1940; 

11:27  a.  m.] 


[Docket  No.  4355] 

In  the  Matter  of  Ramsdell  Packing 
Company,  a  Corporation 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond¬ 
ent,  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19,  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsection 
(c)  of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13),  issues  its  complaint  stating 
its  charges  with  respect  thereto  as  fol¬ 
lows: 

Paragraph  1.  Respondent,  Ramsdell 
Packing  Company,  is  a  corporation  or¬ 
ganized  and  existing  under  and  by  virtue 
of  the  lawrs  of  the  State  of  Maine,  and  has 
its  principal  office  and  place  of  business 
located  at  Rockland,  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which  it 
has  packed,  processed  and  canned  at  two 
canning  plants  which  it  operates  in  the 
State  of  Maine,  one  at  Rockland  and  the 
other  at  Portland. 
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In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  instances  such  sardines 
are  sold  by  respondent  directly  to  pur¬ 
chasers,  among  which  class  of  purchasers 
are  some  of  respondent’s  brokers  who  on 
occasions  purchase  sardines  for  their  own 
account  for  resale.  When  sales  of  sar¬ 
dines  are  effected  through  brokers,  re¬ 
spondent  pays  to  such  brokers  a  broker¬ 
age  fee  or  commission  which  usually 
amounts  to  five  per  cent  of  the  price  at 
which  respondents  invoices  such  sardines 
to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936, 
respondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans¬ 
ported  from  its  said  canning  plants  in 
the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent’s  cannning  plants 
and  the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances  and 
discounts  in  lieu  thereof  in  substantial 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  bro¬ 
kerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

( 1 )  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond¬ 
ent,  respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 

(2)  To  other  of  its  customers,  the 
sales  to  whom  are  effected  through 
brokers  to  whom  respondent  does  not 
pay  the  full  brokerage  customarily  and 
usually  paid  by  respondent  to  its  brok¬ 
ers  for  effecting  sales  of  sardines,  the 
respondent  grants  an  allowance  or  dis¬ 
count  in  lieu  of  brokerage,  by  selling  sar¬ 
dines  to  such  customers  at  a  price  re¬ 
flecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
sardines  to  other  customers  of  broker¬ 
age  in  an  amount  representing  and  ap¬ 
proximately  equal  to  the  difference  be¬ 
tween  the  full  brokerage  customarily 
paid  by  respondent  to  its  brokers  for 
effecting  such  sales  and  the  amount  of 


brokerage  actually  paid  by  respondent 
to  its  brokers  for  effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October,  A.  D.,  1940,  issues 
its  complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given  you,  Ramsdell 
Packing  Company,  a  corporation,  re¬ 
spondent  herein,  that  the  29th  day  of 
November,  A.  D.,  1940,  at  2  o’clock  in 
the  afternoon,  is  hereby  fixed  as  the  I 
time,  and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 
D.  C.,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an¬ 
swer  shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi¬ 
cally  admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  un¬ 
less  respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 

*  *  *  *  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state¬ 
ment  that  respondent  admits  all  the  ma¬ 
terial  allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 


fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment-  of  the  Commis¬ 
sion  such  facts  admitted  constitute  a  vi¬ 
olation  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  ap¬ 
plication  in  writing  made  contempora¬ 
neously  with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad¬ 
mitted  constitute  the  violation  or  viola¬ 
tions  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C„  this  24th  day  of  Oc¬ 
tober,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4577;  Filed,  October  28.  1940; 

11:27  a.  m.] 


I  Docket  No.  4356] 

In  the  Matter  of  Seaboard  Packing 
Company,  a  Corporation 

complaint 

The  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  the  party  re¬ 
spondent,  named  in  the  caption  hereof, 
and  hereinafter  more  particularly  de¬ 
scribed,  since  June  19,  1936,  has  violated 
and  is  now  violating  the  provisions  of 
subsection  (c)  of  Section  2  of  the  Clay¬ 
ton  Act  as  amended  by  the  Robinson- 
Patman  Act,  approved  June  19,  1936 
(U.S.C.  Title  15,  Section  13),  issues  its 
complaint  stating  its  charges  with  re¬ 
spect  thereto  as  follows: 

Paragraph  1.  Respondent,  Seaboard 
Packing  Company,  is  a  corporation  or¬ 
ganized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and  has 
its  principal  office  and  place  of  business 
located  at  Lubec,  Maine. 

Paragraph  2.  The  respondent  is  en¬ 
gaged  in  the  business  of  selling  sardines, 
which  it  has  packed,  processed  and 
canned  at  three  canning  plants  which  it 
operates  in  the  State  of  Maine,  one  at 
Lubec,  a  second  at  Portland,  and  a  third 
at  Robbinston. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell¬ 
ing  agents.  In  other  instances  such  sar¬ 
dines  are  sold  by  respondent  directly  to 
purchasers,  among  which  class  of  pur¬ 
chasers  are  some  of  respondent’s  brokers 
who  on  occasions  purchase  sardines  for 
their  own  account  for  resale.  When 
sales  of  sardines  are  effected  through 
brokers,  respondent  pays  to  such  brokers 
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a  brokerage  fee  or  commission  which 
usually  amounts  to  five  percent  of  the 
price  at  which  respondent  invoices  such 
sardines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans¬ 
ported  from  its  said  canning  plants  in 
the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent’s  canning  plants  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances  and 
discounts  in  lieu  thereof  in  substantial 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  brok¬ 
erage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond¬ 
ent,  respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  cur¬ 
rently  being  paid  by  respondent  to'  its 
brokers  for  effecting  sales  of  sardines  to 
other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers 
to  whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  brok¬ 
erage,  by  selling  sardines  to  such  cus¬ 
tomers  at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus¬ 
tomers  of  brokerage  in  an  amount  repre¬ 
senting  and  approximately  equal  to  the 
difference  between  the  full  brokerage 
customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by 
respondent  to  its  brokers  for  effecting 
said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  above-mentioned  Clayton  Act 
as  amended  by  the  Robinson -Patman 
Act,  approved  June  19,  1936  (USC  Title 
15,  Section  13) . 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 


24th  day  of  October,  A.  D.,  1940,  issues  its 
complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given  you,  Seaboard 
Packing  Company,  a  corporation,  re¬ 
spondent  herein,  that  the  29th  day  of 
November,  A.  D.  1940,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Com¬ 
mission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission 
requiring  you  to  cease  and  desist  from 
the  violations  of  the  law  charged  in  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide  as 
follows : 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


respondent,  in  the  discretion  of  the  Com¬ 
mission,  may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con¬ 
stitute  the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  24th  day  of  Oc¬ 
tober,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4578;  Filed,  October  28,  1940; 
11:27  a.  m.] 


Failure  of  the  respondent  to  file  an¬ 
swer  within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au 
thorize  the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu¬ 
lar  course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  fur¬ 
ther  evidence,  or  other  intervening  pro¬ 
cedure,  to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola¬ 
tion  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli¬ 
cation  in  writing  made  contemporane¬ 
ously  with  the  filing  of  such  answer,  the 


[Docket  No.  4357] 

In  the  Matter  of  Machiasport  Canning 
Company,  a  Corporation 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond¬ 
ent,  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19,  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsection 
(c)  of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13),  issues  its  complaint  stating 
its  charges  with  respect  thereto  as  fol¬ 
lows: 

Paragraph  1.  Respondent,  Machiasport 
Canning  Company,  is  a  corporation  or¬ 
ganized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and 
has  its  principal  office  and  place  of  busi¬ 
ness  located  at  Machiasport,  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which 
it  has  packed,  processed  and  canned  at 
two  canning  plants  which  it  operates  in 
the  State  of  Maine,  one  at  Machiasport 
and  the  other  at  Eastport. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  instances  such  sardines 
are  sold  by  respondent  directly  to  pur¬ 
chasers,  among  which  class  of  purchasers 
are  some  of  respondent’s  brokers  who  on 
occasions  purchase  sardines  for  their  own 
account  for  resale.  When  sales  of  sar¬ 
dines  are  effected  through  brokers,  re¬ 
spondent  pays  to  such  brokers  a 
brokerage  fee  or  commission  which 
usually  amounts  to  five  per  cent  of  the 
price  at  which  respondent  invoices  such 
sardines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans¬ 
ported  from  its  said  canning  plants  in 
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the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent’s  canning  plants  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances  and 
discounts  in  lieu  thereof  in  substantial 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  bro¬ 
kerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re¬ 
spondent,  respondent  grants  an  allowance 
or  discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  bro¬ 
kerage,  by  selling  sardines  to  such  cus¬ 
tomers  at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus¬ 
tomers  of  brokerage  in  an  amount  repre¬ 
senting  and  approximately  equal  to  the 
difference  between  the  f,ull  brokerage  cus¬ 
tomarily  paid  by  respondent  to  its  brokers 
for  effecting  such  sales  and  the  amount 
of  brokerage  actually  paid  by  respond¬ 
ent  to  its  brokers  for  effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson -Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October,  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given  you,  Machiasport 
Canning  Company,  a  corporation,  re¬ 
spondent  herein  that  the  29th  day  of 
November,  A.  D.  1940,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade  Com¬ 
mission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission 


requiring  you  to  cease  and  desist  from  the 
violations  of  the  law  charged  in  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 

*  *  *  *  * 

Failure  of  the  respondent  to  file  an¬ 
swer  within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur¬ 
ther  notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  fur¬ 
ther  evidence,  or  other  intervening  pro¬ 
cedure,  to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola¬ 
tion  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli¬ 
cation  in  writing  made  contemporane¬ 
ously  with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com¬ 
mission,  may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con¬ 
stitute  the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  24th  day  of 
October,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4579;  Filed,  October  28,  1940; 
11:28  a.  m.j 


[Docket  No.  4358] 

In  the  Matter  of  Holmes  Packing  Cor¬ 
poration,  a  Corporation 

complaint 

The  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  the  party  re¬ 
spondent,  named  in  the  caption  hereof, 
and  hereinafter  more  particularly  de¬ 
scribed,  since  June  19,  1936,  has  violated 
and  is  now  violating  the  provisions  of 
subsection  (c)  of  section  2  of  the  Clayton 
Act  as  amended  by  the  Robinson-Patman 
Act,  approved  June  19,  1936  (U.S.C. 
Title  15,  section  13),  issues  its  complaint 
stating  its  charges  with  respect  thereto 
as  follows: 

Paragraph  1.  Respondent,  Holmes 
Packing  Corporation,  is  a  corporation  or¬ 
ganized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and  has 
its  principal  office  and  place  of  business 
located  at  Eastport,  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which  it 
has  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  in  the 
City  of  Eastport,  State  of  Maine. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell¬ 
ing  agents.  In  other  instances  such  sar¬ 
dines  are  sold  by  respondent  directly  to 
purchasers,  among  which  class  of  pur¬ 
chasers  are  some  of  respondent’s  brokers 
who  on  occasions  purchase  sardines  for 
their  own  account  for  resale.  When 
sales  of  sardines  are  effected  through 
brokers,  respondent  pays  to  such  brokers 
a  brokerage  fee  or  commission  which 
usually  amounts  to  five  percent  of  the 
price  at  which  respondent  invoices  such 
sardines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each 
of  the  manners  set  forth  in  Paragraph 
2  hereof,  and  as  a  result  of  such  sales, 
has  caused  sardines  to  be  shipped  and 
transported  from  its  said  canning  plants 
in  the  State  of  Maine  across  state  lines 
to  the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent’s  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  substan¬ 
tial  amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  bro¬ 
kerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the 
sales  to  whom  are  effected  directly  by 
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respondent,  respondent  grants  an  allow¬ 
ance  or  discount  in  lieu  of  brokerage  by 
selling  sardines  to  such  customers  at  a 
price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currently 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to 
its  brokers  for  effecting  sales  of  sardines 
to  other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the 
sales  to  whom  are  effected  through 
brokers  to  whom  respondent  does  not 
pay  the  full  brokerage  customarily  and 
usually  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines,  the  re¬ 
spondent  grants  an  allowance  or  discount 
in  lieu  of  brokerage,  by  selling  sardines 
to  such  customers  at  a  price  reflecting 
a  reduction  from  the  pricey  at  which 
respondent  is  currently  selling  sardines 
to  other  customers  of  brokerage  in  an 
amount  representing  and  approximately 
equal  to  the  difference  between  the  full 
brokerage  customarily  paid  by  respond¬ 
ent  to  its  brokers  for  effecting  such  sales 
and  the  amount  of  brokerage  actually 
paid  by  respondent  to  its  brokers  for 
effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
section  13) 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 


answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  .the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 


complaint  stating  its  charges  with  re¬ 
spect  thereto  as  follows: 

Paragraph  1.  Respondent,  R.  J.  Pea¬ 
cock  Canning  Company,  is  a  corporation 
organized  and  existing  under  and  by  vir¬ 
tue  of  the  laws  of  the  State  of  Maine, 
and  has  its  principal  office  and  place 
of  business  located  at  Lubec,  Maine. 

Par.  2.  The  respondent  is  engaged 
in  the  business  of  selling  sardines, 
which  it  has  packed,  processed  and 
canned  at  three  canning  plants  which 
it  operates  in  the  State  of  Maine,  one 
at  Lubec,  a  second  at  Portland,  and  a 
third  at  Eastport. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell¬ 
ing  agents.  In  other  instances  such  sar¬ 
dines  are  sold  by  respondent  directly  to 


the  answer  may  consist  of  a  statement  P^rchasers*  among  which  class  of  pur- 

1  chasers  are  some  of  respondent  s  brokers 
who  on  occasions  purchase  sardines  for 
their  own  account  for  resale.  When  sales 


that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such  violations.  Upon  application  in 
writing  made  contemporaneously  with 


ol  sardines  are  effected 'through  brokers, 
respondent  pays  to  such  brokers  a  bro¬ 
kerage  fee  or  commission  which  usually 
amounts  to  five  percent  of  the  price  at 
which  respondent  invoices  such  sardines 
to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  Two 
hereof,  and  as  a  result  of  such  sales,  has 


.  the  filing  of  such  answer,  the  respondent, 

24th  day  of  October,  A.  D.  1940,  issues  its  |  m  the  discretion  of  the  Commission,  may  |  caufecJ  sardines  be  shipped  and  trans- 

be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  viola¬ 
tion  or  violations  of  law  charged  in  the 
complaint. 


complaint  against  said  respondent. 
Notice 


Notice  is  hereby  given  you.  Holmes 
Packing  Corporation,  a  corporation,  re¬ 
spondent  herein,  that  the  29th  day  of 
November,  A.  D.  1940,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade  Com¬ 
mission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission 
requiring  you  to  cease  and  desist  from 
the  violations  of  the  law  charged  in  the 
complaint 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  if  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 


ported  from  its  said  canning  plants  in 
the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
In  witness  whereof,  the  Federal  Trade  I  between  respondent’s  canning  plants  and 


Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and  | 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  24th  day  of  Oc¬ 
tober,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4580;  Filed,  October  28,  1940; 
11:28  a.  m.] 


[Docket  No.  4359] 


In  the  Matter  of  R.  J.  Peacock 
Canning  Company,  a  Corporation 

COMPLAINT 


The  Federal  Trade  Commission,  hav- 
D.,i  .  „  ..  .  -  .  -  _  ling  reason  to  believe  that  the  party  re- 

PiaCtlCe  a?°pted  by  the  C?“-  spondent.  named  in  the  caption  hereof, 


mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 


and  hereinafter  more  particularly  de¬ 
scribed,  since  June  19,  1936,  has  violated 
and  is  now  violating  the  provisions  of 
subsection  (c)  of  Section  2  of  the  Clay¬ 
ton  Act  as  amended  by  the  Robinson- 


twenty  (20)  days  from  the  service  of  the  Patman  Act,  approved  June  19,  1936 
complaint,  file  with  the  Commission  an  (U.S.C.  Title  15,  Section  13),  issues  its 


the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances  and 
discounts  in  lieu  thereof  in  substantial 
amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  bro¬ 
kerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond¬ 
ent,  respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices 
at  which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  full 
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brokerage  customarily  and  usually  paid  place  fixed  for  hearing  shall  be  deemed  the  City  of  West  Jonesport,  State  of 
by  respondent  to  its  brokers  for  effecting  to  authorize  the  Commission,  without  Maine. 

sales  of  sardines,  the  respondent  grants  further  notice  to  respondent,  to  proceed  In  some  instances  sales  of  such  sar- 


sales  of  sardines,  the  respondent  grants  further  notice  to  respondent,  to  proceed 
an  allowance  or  discount  in  lieu  of  bro-  in  regular  course  on  the  charges  set 


kerage,  by  selling  sardines  to  such  cus¬ 
tomers  at  a  price  reflecting  a  reduction 


forth  in  the  complaint. 

If  respondent  desires  to  waive  hear- 


from  the  prices  at  which  respondent  is  ing  on  the  allegations  of  fact  set  forth 


dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell¬ 
ing  agents.  In  other  instances  such 
sardines  are  sold  by  respondent  directly 


currently  selling  sardines  to  other  cus-  in  the  complaint  and  not  to  contest  the  to  purchasers,  among  which  class  of 
tomers  of  brokerage  in  an  amount  facts,  the  answer  may  consist  of  a  state-  purchasers  are  some  of  respondent’s 
representing  and  approximately  equal  to  ment  that  respondent  admits  all  the  brokers  who  on  occasions  purchase  sar- 
the  difference  between  the  full  broker-  material  allegations  of  fact  charged  in  dines  for  their  own  account  for  resale, 
age  customarily  paid  by  respondent  to  the  complaint  to  be  true.  Respondent  When  sales  of  sardines  are  effected 
its  brokers  for  effecting  such  sales  and  by  such  answer  shall  be  deemed  to  have  through  brokers,  respondent  pays  to 
the  amount  of  brokerage  actually  paid  by  waived  a  hearing  on  the  allegations  of  such  brokers  a  brokerage  fee  or  corn- 
respondent  to  its  brokers  for  effecting  fact  set  forth  in  said  complaint  and  to  mission  which  usually  amounts  to  five 
said  sales.  have  authorized  the  Commission,  with-  percent  of  the  price  at  which  respond- 

„  „  c  rpv,n  ofnroco:j  Q_f„  r„  out  further  evidence,  or  other  interven-  ent  invoices  such  sardines  to  the  pur- 


said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re- 


spondent  constitute  a  violation  of  the  1 Pr«edure.  to  find  such  facts  to  be 

provisions  of  subsection  (c)  of  Section, 2  ,  \  1  V’  fnnti  ortmmJi  /.nnctunt. 

of  the  above-mentioned  Clayton  Act,  as  Charged 

amended  ^  ‘^  ^“n-Patman  Ac  ,  *  ‘“'f^plain"'  to  mike  and  serve 

findings  as  to  the  facts  and  an  order 
bection  id  .  to  cease  and  desist  from  such  violations. 

Wherefore,  tlfe  premises  considered.  Upon  application  in  writing  made  con- 
the  Federal  Trade  Commission  on  this  temporaneously  with  the  filing  of  such 
24th  day  of  October,  A.  D.  1940,  issues  answer,  the  respondent,  in  the  discretion 


such  brokers  a  brokerage  fee  or  com¬ 
mission  which  usually  amounts  to  five 
percent  of  the  price  at  which  respond¬ 
ent  invoices  such  sardines  to  the  pur¬ 
chasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each 
of  the  manners  set  forth  in  Paragraph 
Two  hereof,  and  as  a  result  of  such 


24th  day  of  October,  A.  D.  1940,  issues  answer,  the  respondent,  in  the  discretion  sales,  has  caused  sardines  to  be  shipped 
its  complaint  against  said  respondent,  of  the  Commission,  may  be  heard  on  and  transported  from  its  said  canning 

brief,  in  oral  argument,  or  both,  solely  plants  in  the  State  or  Maine  across 


Notice  on  the  question  as  to  whether  the  facts 

Notice  is  hereby  given  you,  R.  J.  Pea-  s9  admitted  constitute  the  violation  or 
cock  Canning  Company,  a  corporation,  violations  of  law  charged  in  the  corn- 


respondent  herein,  that  the  29th  day  of  Plaint. 

November,  A.  D.  1940,  at  2  o’clock  in  the  in  witness  whereof,  the  Federal  Trade 
afternoon,  is  hereby  fixed  as  the  time,  Commission  has  caused  this,  its  com- 
and  the  offices  of  the  Federal  Trade  Com-  plaint,  to  be  signed  by  its  Secretary,  and 


brief,  in  oral  argument,  or  both,  solely  plants  in  the  State  or  Maine  across 
on  the  question  as  to  whether  the  facts  state  lines  to  the  respective  purchasers 
so  admitted  constitute  the  violation  or  thereof,  and  there  has  been  at  all  times 
violations  of  law  charged  in  the  com-  mentioned  herein  a  continuous  current 
plaint.  of  trade  and  commerce  in  sardines 


mission,  in  the  City  of  Washington,  D.  C.,  its  official  seal  to  be  hereto  affixed,  at 
as  the  place,  when  and  where  a  hearing  Washington,  D.  C.,  this  24th  day  of  Oc- 
will  be  had  on  the  charges  set  forth  in  tober,  A.  D.  1940. 


t  -  .  .  ,,  .  across  state  lines  between  respondent’s 

In  witness  whereof,  the  Federal  Trade  _ ,  ,,  _ _ „  . 

_ _ _  „  ’c.  .  ...  ..  canning  plant  and  the  purchasers  of 

>mmission  has  caused  this,  its  com-  .  .nrf,inps 

aint,  to  be  signed  by  its  Secretary,  and  _  .  Q.  '  T  ino_  . 

,  ^  Par.  4.  Since  June  19,  1936,  in  connec- 


this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis¬ 
sion,  requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 


By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  40-4581;  Filed,  October  28.  1940; 
11:  28  a.  m.] 


[Docket  No.  4360] 

In  the  Matter  of  Jonesport  Packing. 
Company,  a  Corporation 

COMPLAINT 

The  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  the  party  re- 


Rules  of  Practice  adopted  by  the  Com-  spondent,  named  in  the  caption  hereof, 
mission  with  respect  to  answers  or  fail-  and  hereinafter  more  particularly  de- 


mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 


tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  sub¬ 
stantial  amounts  to  certain  of  its  cus¬ 
tomers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  bro¬ 
kerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following : 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond¬ 
ent,  respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price  re- 
I  fleeting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 


scribed,  since  June  19,  1936,  has  violated  such  s»rdlnes  to  other  customers  of  an 


and  is  now  violating  the  provisions  of 


amount  representing  brokerage  currently 


In  case  of  desire  to  contest  the  pro-  suosecuon  xcx  ox  oecuon  ^  ui  uie 
ceeding  the  respondent  shall,  within  ton  Act  as  am€nded  by  the  Robinson- 
twenty  (20)  days  from  the  service  of  the  Patman  Act,  approved  June  19,  1936 


subsection  (c)  of  Section  2  of  the  Clay-  being  paid  by  respondent  to  its  brokers 
ton  Act  as  amended  by  the  Robinson-  Ior  effecting  sales  of  sardines  to  other 
itman  Act,  approved  June  19,  1936  Purchasers  thereof. 

I.S.C.  Title  15.  Section  13),  issues  its  .  <2)  To  other  of  ite  customers  the  sales 
m plaint  stating  its  charges  with  re-  to  whom  are  effected  through  brokers  te 
ect  thereto  as  follows:  wh°m  respondent  does  not  pay  the  M 

brokerage  customarily  and  usually  paia 
Paragraph  1.  Respondent,  Jonesport  by  respondent  to  its  brokers  for  effect- 


complaint,  file  with  the  Commission  an  (U  S.C.  Title  15,  Section  13),  issues  its 
answer  to  the  complaint.  Such  answer  complaint  stating  its  charges  with  re¬ 
shall  contain  a  concise  statement  of  the  sPect  thereto  as  follows: 


facts  which  constitute  the  ground  of  de-  Paragraph  1.  Respondent,  Jonesport  by  respondent  to  its  brokers  for  effect- 
fense.  Respondent  shall  specifically  ad-  Packing  Company,  is  a  corporation  or-  ing  sales  of  sardines,  the  respondent 
mit  or  deny  or  explain  each  of  the  facts  ganized  and  existing  under  and  by  virtue  grants  an  allowance  or  discount  in  lieu 
alleged  in  the  complaint,  unless  respond-  of  the  laws  of  the  State  of  Maine,  and  of  brokerage,  by  selling  sardines  to  such 


ent  is  without  knowledge,  in  which  case  has  its  principal  office  and  place  of  busi-  customers  at  a  price  reflecting  a  reduc- 
respondent  shall  so  state.  ness  located  at  West  Jonesport,  Maine.  tion  from  the  prices  at  which  respondent 

*  •  Par.  2.  The  respondent  is  engaged  in  is  currently  selling  sardines  to  other  cus- 

Failure  of  the  respondent  to  file  an-  the  business  of  selling  sardines,  which  tomers  of  brokerage  in  an  amount  rep- 
swer  within  the  time  above  provided  it  has  packed,  processed  and  canned  at  resenting  and  approximately  equal  to  the 
and  failure  to  appear  at  the  time  and  its  canning  plant  which  it  operates  in  difference  between  the  full  brokerage 
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customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by 
respondent  to  its  brokers  for  effecting 
said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.  S.  C.  Title  15, 
Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October,  A.  D.  1940,  issues 
its  complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given  you,  Jonesport 
Packing  Company,  a  corporation,  re¬ 
spondent  herein,  that  the  29th  day  of 
November,  A.  D.  1940,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade  Com¬ 
mission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis¬ 
sion  requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged  in 
the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days^from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case  ! 
respondent  shall  so  state. 

*  *  *  *  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
^legations  of  fact  charged  in  the  com- 

No.  211 - 5 


plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur¬ 
ther  evidence,  or  other  intervening  pro¬ 
cedure,  to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  violation 
of  law  or  laws  as  charged  in  the  com¬ 
plaint,  to  make  and  serve  findings  as  to 
the  facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio¬ 
lation  or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal 
Trade  Commission  has  caused  this, 
its  complaint,  to  be  signed  by  its  Secre¬ 
tary,  and  its  official  seal  to  be  hereto 
affixed,  at  Washington,  D.  C.,  this  24th 
day  of  October,  A.  D.,  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4582;  Filed,  October  28,  1940; 

11:  29  a.  m.] 


[Docket  No.  4361] 

In  the  Matter  of  Sunset  Packing  Com¬ 
pany,  Inc.,  a  Corporation 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond¬ 
ent,  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19,  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsec¬ 
tion  (c)  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman 
Act,  approved  June  19,  1936  (U.S.C.  Title 
15,  Section  13),  issues  its  complaint  stat¬ 
ing  its  charges  with  respect  thereto  as 
follows: 

Paragraph  1.  Respondent,  Sunset  Pack¬ 
ing  Company,  Inc.,  is  a  corporation  or¬ 
ganized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and 
has  its  principal  office  and  place  of  busi¬ 
ness  located  at  West  Pembroke,  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines,  which  it 
has  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  in  the 
City  of  West  Pembroke  in  the  State  of 
Maine. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell¬ 
ing  agents.  In  other  instances  such  sar¬ 
dines  are  sold  by  respondent  directly  to 
purchasers,  among  which  class  of  pur¬ 
chasers  are  some  of  respondent’s  brokers 
who  on  occasions  purchase  sardines  for 
their  own  account  for  resale.  When  sales 


of  sardines  are  effected  through  brokers, 
respondent  pays  to  such  brokers  a  bro¬ 
kerage  fee  or"commission  which  usually 
amounts  to  five  per  cent  of  the  price  at 
which  respondent  invoices  such  sardines 
to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans¬ 
ported  from  its  said  canning  plant  in 
the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent’s  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  substan¬ 
tial  amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing 
brokerage  fees  and  commissions  or  al¬ 
lowances  and  discounts  in  lieu  thereof 
to  such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re¬ 
spondent,  respondent  grants  an  allow¬ 
ance  or  discount  in  lieu  of  brokerage 
by  selling  sardines  to  such  customers  at 
a  price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currently 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to 
its  brokers  for  effecting  sales  of  sardines 
to  other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers 
to  whom  respondent  does  not  pay  the 
full  brokerage  customarily  and  usually 
paid  by  respondent  to  its  brokers  for 
effecting  sales  of  sardines,  the  respond¬ 
ent  grants  an  allowance  or  discount  in 
lieu  of  brokerage,  by  selling  sardines  to 
such  customers  at  a  price  reflecting  a 
reduction  from  the  prices  at  which  re¬ 
spondent  is  currently  selling  sardines  to 
other  customers  of  brokerage  in  an 
amount  representing  and  approximately 
equal  to  the  difference  between  the  full 
brokerage  customarily  paid  by  respond¬ 
ent  to  its  brokers  for  effecting  such  sales 
and  the  amount  of  brokerage  actually 
paid  by  respondent  to  its  brokers  for 
effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section 
2  of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13). 
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Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October,  A.  D.,  1940,  issues 
its  complaint  against  said  respondent. 

Notice 

Notice  is  hereby  given  you.  Sunset 
Packing  Company,  Inc.,  a  corporation, 
respondent  herein,  that  the  29th  day  of 
November,  A.  D.,  1940,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 
D.  C.,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows : 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  re¬ 
spondent  is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

•  *  *  *  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state¬ 
ment  that  respondent  admits  all  the  ma¬ 
terial  allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis¬ 
sion  such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find¬ 
ings  as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 


application  in  writing  made  contempora¬ 
neously  with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad¬ 
mitted  constitute  the  violation  or  viola¬ 
tions  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  24th  day  of  Octo¬ 
ber,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4583;  Piled,  October  28,  1940; 

11:29  a.  m.] 


[Docket  No.  4362] 

In  the  Matter  of  Calvin  L.  Stinson  and 
John  W.  Stinson,  Co-Partners,  Doing 
Business  Under  the  Firm  Name  and 
Style  of  Stinson  Canning  Company 
and  Addison  Packing  Company 

complaint 

The  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  the  parties 
respondent,  named  in  the  caption  hereof, 
and  hereinafter  more  particularly  de¬ 
scribed,  since  June  19,  1936,  have  vio¬ 
lated  and  are  now  violating  the  provi¬ 
sions  of  subsection  (c)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the 
Robinson-Patman  Act,  approved  June 
19,  1936,  (U.S.C.  Title  15,  Section  13), 
issues  its  complaint  stating  its  charges 
with  respect  thereto  as  follows; 

Paragraph  1.  Respondents  Calvin  L. 
Stinson  and  John  W.  Stinson  are  en¬ 
gaged  in  business  as  a  co-partnership, 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Maine 
and  have  their  principal  office  and  place 
of  business  located  at  Prospect  Harbor, 
Maine. 

Par.  2.  The  respondents  are  engaged  in 
the  business  of  selling  sardines  which 
they  have  packed,  processed  and  canned 
at  their  two  canning  plants  which  they 
operate  in  the  State  of  Maine.  The 
Stinson  Canning  Company  is  located  at 
Prospect  Harbor,  Maine,  and  the  Addi¬ 
son  Packing  Company  is  located  at 
Southwest  Harbor,  Maine. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondents  as  their 
selling  agents.  In  other  instances  such 
sardines  are  sold  by  respondents  directly 
to  purchasers,  among  which  class  of  pur¬ 
chasers  are  some  of  respondents’  brokers 
who  on  occasions  purchase  sardines  for 
their  own  account  for  resale.  When 
sales  of  sardines  are  effected  through 
brokers,  respondents  pay  to  such  brokers 
a  brokerage  fee  or  commission  which 
usually  amounts  to  five  percent  of  the 
price  at  which  respondents  invoice  such 
sardines  to  the  purchasers  thereof. 


Par.  3.  In  the  course  and  conduct  of 
their  said  business  since  June  19,  1936, 
respondents  have  sold  and  distributed 
sardines  in  commerce  between  and 
among  the  various  states  of  the  United 
States  and  the  District  of  Columbia,  in 
each  of  the  manners  set  forth  in  Para¬ 
graph  2  hereof,  and  as  a  result  of  such 
sales,  have  caused  sardines  to  be  shipped 
and  transported  from  their  said  canning 
plants  in  the  State  of  Maine  across  state 
lines  to  the  respective  purchasers  there¬ 
of,  and  there  has  been  at  all  times  men¬ 
tioned  herein  a  continuous  current  of 
trade  and  commerce  in  sardines  across 
state  lines  between  respondents’  canning 
plants  and  the  purchasers  of  such  sar¬ 
dines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ents  have  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  substan¬ 
tial  amounts  to  certain  of  their  cus¬ 
tomers 

Among  the  methods  employed  by  re¬ 
spondents  in  granting  and  allowing 
brokerage  fees  and  commissions  or  al¬ 
lowances  and  discounts  in  lieu  thereof 
to  such  customers  are  the  following: 

(1)  To  some  of  their  customers,  the 
sales  to  whom  are  effected  directly  by 
respondents,  respondents  grant  an  al¬ 
lowance  or  discount  in  lieu  of  brokerage 
by  selling  sardines  to  such  customers  at 
a  price  reflecting  a  reduction  from  the 
prices  at  which  respondents  are  cur¬ 
rently  selling  such  sardines  to  other  cus¬ 
tomers  of  an  amount  representing  brok¬ 
erage  currently  being  paid  by  respond¬ 
ents  to  their  brokers  for  effecting  sales 
of  sardines  to  other  purchasers  thereof. 

(2)  To  other  of  their  customers,  the 
sales  to  whom  are  effected  through  brok¬ 
ers  to  whom  respondent  do  not  pay  the 
full  brokerage  customarily  and  usually 
paid  by  respondents  to  their  brokers  for 
effecting  sales  of  sardines,  the  respond¬ 
ents  grant  an  allowance  or  discount  in 
lieu  of  brokerage,  by  selling  sardines  to 
such  customers  at  a  price  reflecting  a 
reduction  from  the  prices  at  which  re¬ 
spondents  are  currently  selling  sardines 
to  other  customers  of  brokerage  in  an 
amount  representing  and  approximately 
equal  to  the  difference  between  the  full 
brokerage  customarily  paid  by  respond¬ 
ents  to  their  brokers  for  effecting  such 
sales  and  the  amount  of  brokerage  actu¬ 
ally  paid  by  respondents  to  their  brokers 
for  effecting  said  sales. 

Par.  5.  The  aforesaid  acts  of  the 
respondents  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
SecMon  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  October,  A.  D.  1940,  issues  its 
complaint  against  said  respondents. 
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Notice 

Notice  is  hereby  given  you,  Calvin  L. 
Stinson  and  John  W.  Stinson,  co-part- 
ners,  doing  business  under  the  firm  name 
and  style  of  Stinson  Canning  Company 
and  Addison  Packing  Company,  respond¬ 
ents  herein,  that  the  29th  day  of  Novem¬ 
ber,  A.  D.  1940,  at  2  o’clock  in  the  after¬ 
noon,  is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Commis¬ 
sion,  in  the  City  of  Washington,  D.  C.,  as 
the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis¬ 
sion,  requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceed¬ 
ing  the  respondent  shall,  within  twenty 
(20)  days  from  the  service  of  the  com¬ 
plaint,  file  with  the  Commission  an  an¬ 
swer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 

respondent  shall  so  state. 

*  *  *  *  * 

Failure  of  the  respondent  to  file  an¬ 
swer  within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au¬ 
thorize  the  Commission,  without  further  I 
notice  to  respondent,  to  proceed  in  regu-  j 
lar  course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  m  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  fur¬ 
ther  evidence,  or  other  intervening  pro- 

Icedure,  to  find  such  facts  to  be  true,  and 
'f  in  the  judgment  of  the  Commission, 
such  facts  admitted  constitute  a  viola¬ 
tion  of  law,  or  laws,  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli¬ 
cation  in  writing  made  contemporane¬ 


ously  with  the  filing  of  such  answer,  the| 
respondent,  in  the  discretion  of  the  Com¬ 
mission,  may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- , 
stitute  the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  24th  day  of  Oc¬ 
tober,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4584;  Filed.  October  28,  1940; 

11:29  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-154] 

In  the  Matter  of  Central  Maine  Power 
Company 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 
PURSUANT  TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  October,  A.  D.  1940. 

The  above  named  party,  a  subsidiary 
company  of  New  England  Public  Service 
Company,  a  registered  holding  company, 
having  filed  an  application  and  declara¬ 
tion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  and  particu¬ 
larly  sections  6  (b)  and  7  thereof,  re¬ 
garding  the  issue  and  sale  of  $18,100,000 
aggregate  principal  amount  of  its  First 
and  General  Mortgage  Bonds,  Series  L, 
3V2%,  due  1970,  to  be  dated  October  1, 
1940,  and  maturing  October  1,  1970,  and 
20,000  shares  of  $50  Preferred  Stock,  par 
value  $50,  5%  Dividend  Series,  and  re¬ 
garding  the  alteration  of  the  relative 
voting  rights  of  its  preferred  and  com¬ 
mon  stocks;  and  having  filed  five  amend¬ 
ments  to  such  application  and  declara¬ 
tion; 

Said  application  and  declaration  hav¬ 
ing  been  filed  on  September  10,  1940,  and 
amendments  Nos.  4  and  5  having  been 
filed  on  this  day;  notice  of  said  filing  hav¬ 
ing  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul¬ 
gated  pursuant  to  said  Act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  with  respect  to  said 
application  and  declaration  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  above  named  party  having  re¬ 
quested  that  the  Commission  advance  the 
effective  date  of  said  application  and 
declaration;  and  the  Commission  finding 
that  the  requirements  of  sections  6  (b) 
and  7  are  satisfied  and  that  it  is  appro¬ 
priate  that  the  application  should  be 


granted  and  that  the  declaration  should 
be  permitted  to  become  effective,  and 
being  satisfied  that  the  effective  date  of 
such  application  and  declaration  as 
amended  by  amendments  No.  1  through 
5,  inclusive,  should  be  advanced: 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  application  as  so  amended 
be  granted  and  that  the  aforesaid  dec¬ 
laration  as  so  amended  become  effective 
forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  for  the  reasons  stated 
in  his  memorandum  of  April  1,  1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4557;  Filed,  October  26,  1940; 

11:  17  a.  m.] 


[File  No  70-1601 

In  the  Matter  of  New  England  Public 
Service  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  PURSUANT  TO  RULE  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  October,  A.  D.  1940. 

The  above  named  party  having  filed' 
a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935,  and 
particularly  section  12  (b)  thereof  and 
Rule  U-12B-1  promulgated  thereunder, 
with  respect  to  a  capital  contribution  by 
it  to  its  subsidiary  company.  Central 
Maine  Power  Company,  of  an  amount 
equivalent  to  the  difference  between  the 
amount  Central  Maine  Power  Company 
will  receive  for  20,000  shares  of  Central 
Maine  Power  Company’s  $50  Preferred 
Stock,  par  value  $50,  5%  Dividend  Series, 
and  the  aggregate  par  value  of  said  stock, 
said  amount  being  estimated  at  $75,000; 

Said  declaration  having  been  filed  on 
September  18,  1940;  and  an  amendment 
thereto  having  been  filed  on  October  10, 
1940;  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-8  promulgated  pur¬ 
suant  to  said  Act,  and  the  Commission 
not  having  received  a  request  for  hear¬ 
ing  with  respect  to  said  declaration 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  above  named  party  having  re¬ 
quested  that  the  Commission  advance 
the  effective  date  of  said  declaration; 
and  the  Commission  finding  that  the 
requirements  of  Rule  U-12B-1  are  satis¬ 
fied  and  that  it  is  appropriate  that  the 
declaration  should  be  permitted  to  be¬ 
come  effective,  and  that  the  effective  date 
of  said  declaration  should  be  advanced: 

It  is  hereby  ordered,  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
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said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9,  that 
the  aforesaid  declaration  as  so  amended 
become  effective  forthwith. 

By  the  Commission. 

I  seal  ]  Francis  P.  Brassor  , 

Secretary. 

IF.  R.  Doc.  40—4558;  Filed,  October  26,  1940; 
11:18  A.  M.[ 


[File  No.  1-728] 

In  the  Matter  of  The  Fostoria  Pressed 
Steel  Corporation  Common  Stock,  No 
Par  Value 

order  setting  hearing  on  application  to 

WITHDRAW  FROM  LISTING  AND  REGISTRA¬ 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C„ 
on  the  25th  day  of  October,  A.  D.  1940. 

The  Fostoria  Pressed  Steel  Corpora¬ 
tion,  pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  having  made  ap¬ 
plication  to  the  Commission  to  withdraw 
its  Common  Stock,  No  Par  Value,  from 
listing  and  registration  on  the  Cleveland 
Stock  Exchange;  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Friday, 
November  15,  1940,  at  the  office  of  the 
Securities  &  Exchange  Commission,  1370 
Ontario  Street,  Cleveland,  Ohio,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given; 
and 

It  is  further  ordered,  That  James  C. 
Gruener,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4556;  Filed.  October  26,  1940; 
11;  17  a.  m.j 


[File  No.  70-146] 

In  the  Matter  of  Southwestern 
Development  Company 

findings  and  order  of  the  commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  October,  A.  D.  1940. 

Southwestern  Development  Company, 
a  registered  holding  company  and  sub¬ 
sidiary  of  The  Mission  Oil  Company,  a 
registered  holding  company,  has  filed  an 
application  and  declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  regarding  the  acquisition  of  se¬ 
curities  to  be  issued  by  Natural  Gas  Pipe¬ 
line  Company  of  America  and  the  issue 
and  sale  to  Guaranty  Trust  Company  of 
New  York  of  a  note,  or  notes,  the  pro¬ 
ceeds  of  which  are  to  be  used  to  acquire 
such  securities.  Sections  7  and  10  of 
said  Act  have  been  designated  as  appli¬ 
cable  to  such  transactions. 

After  appropriate  notice,1  a  public 
hearing  was  held  upon  the  application 
and  declaration.  The  Commission  has 
considered  the  record  and  makes  the  fol¬ 
lowing  findings; 

Southwestern  Development  Company, 
a  Colorado  corporation,  purely  a  holding 
company,  proposes: 

(a)  To  acquire,  on  or  before  November 
1,  1940,  at  face  value  plus  accrued  inter¬ 
est  to  the  date  of  payment,  not  less  than 
$800,000  nor  more  than  $1,100,000  prin¬ 
cipal  amount  of  an  aggregate  of  $6,000,- 
000  principal  amount  of  6%  debentures 
due  1946  to  be  issued  by  Natural  Gas 
Pipeline  Company  of  America,2  a  non¬ 
utility  subsidiary  of  Southwestern  De¬ 
velopment  Company,  the  debentures  be¬ 
ing  offered  by  the  issuing  company  to  its 
present  stockholders  in  proportion  to 
their  stock  ownership;  * 

(b)  To  acquire,  with  each  $1,000  prin¬ 
cipal  amount  of  such  debentures  without 
additional  cost,  a  nonassignable  stock 
subscription  warrant  entitling  South¬ 
western  to  purchase  200  shares  of  the 
capital  stock  of  Natural  Gas  Pipeline 
Company  at  a  price  of  $2.00  per  share; 
and4 


»  5  F.R.  3956. 

*  The  issue  and  sale  by  Natural  Gas  Pipeline 
Company  of  America  is  exempt  by  this  Com¬ 
mission’s  Rule  U-3D-5,  and,  further,  because 
of  the  pendency  of  an  application  to  be  de¬ 
clared  not  to  be  a  subsidiary  of  a  registered 
holding  company  (File  No.  31-460). 

s  The  stockholders  and  the  approximate 
percentage  of  total  shares  so  held  are  as  fol¬ 
lows: 

Percent  of 

Name  total  shares 

Cities  Service  Company _  26.  7 

Columbian  Carbon  Company -  2.  5 

Commonwealth  Edison  Company _  1.0 

Peoples  Gas  Subsidiary  Corporation.  21.3 
Public  Service  Company  of  Northern 

Illinois _  4. 3 

Southwestern  Development  Com¬ 
pany  _  13.3 

Standard  Oil  Company  (New  Jer¬ 
sey)  -  13.3 

The  Texas  Corporation _  17.  6 

100.0 

4  Southwestern  Development  Company  rep¬ 
resents  that  it  does  not  intend  hereafter 
to  acquire  common  stock  of  Natural  Gas 
Pipeline  Company  through  the  exercise  of 
its  right  under  the  terms  of  such  stock 
warrants  except  upon  specific  approval  of 
this  Commission  in  the  absence  of  an  ex¬ 
emption  therefor  by  rule  or  order. 


(c)  To  issue  and  sell  on  or  before 
April  30,  1941,  to  Guaranty  Trust  Com¬ 
pany  a  3%  collateral  note,  or  notes,  pay¬ 
able  July  1,  1945,  in  an  aggregate  prin¬ 
cipal  amount  sufficient  to  cover  the  full 
purchase  price  (not  to  exceed  $1,100,000) 
of  said  debentures  (and  stock  warrants), 
such  note,  or  notes,  being  issued  pursu¬ 
ant  to  an  amended  loan  agreement  with 
the  Guaranty  Trust  Company,  which 
provides,  among  other  things,  that  (1) 
the  borrower  may  pay  all  or  any  portion 
of  the  notes  prior  to  maturity  without 
premium  or  penalty,  (2)  the  interest  is 
to  be  reduced  in  the  event  payment  is 
made  upon  the  note,  or  notes,  within  two 
years;  and  (3)  the  debentures  are  to  be 
delivered  to  Guaranty  Trust  Company  as 
equal  and  ratable  security  for  the  note, 
or  notes,  here  concerned  and  notes  here¬ 
tofore  executed  and  delivered  under  said 
loan  agreement  (the  issue  and  sale  of  the 
outstanding  notes  having  been  hereto¬ 
fore  considered  by  this  Commission.) 
(See  Holding  Company  Act  Release  No. 
1724.) 

The  purposes  of  the  proposed  transac¬ 
tion  are  to  provide,  in  part,  funds  to  be 
used  by  Natural  Gas  Pipeline  Company 
in  extending  its  main  natural  gas  pipe¬ 
line  system  from  a  point  in  Illinois  to  a 
point  near  the  city  of  Milwaukee,  Wis¬ 
consin,  and  to  construct  other  branch 
lines.  Actual  construction  work  on  this 
extension  was  commenced  in  the  early 
part  of  September  1940.  As  of  Septem¬ 
ber  1,  1940,  $3,865,000  aggregate  princi¬ 
pal  amount  of  the  total  issue  of 
debentures  had  been  acquired  by  stock¬ 
holders  of  Natural  Gas  Pipeline  Com¬ 
pany. 

As  to  the  acquisition  of  debentures 
(and  stock  warrants),  Counsel  for  appli¬ 
cant  has  submitted  a  written  opinion 
that  no  State  laws  require  approval  of 
such  acquisition  and  therefore  the  re¬ 
quirements  of  section  10  (f)  of  the  Act 
appear  to  be  satisfied.  The  Commission 
observes  no  reasons  for  making  adverse 
findings  with  respect  to  the  matters  set 
forth  in  section  10  (b)  or  10  (c)  (1)  of 
the  Act.  The  provisions  of  section  10  (c) 
(2)  pertaining  to  the  development  of  an 
integrated  system  are  inapplicable  as  the 
securities  to  be  acquired  are  not  securities 
of  a  public  utility  company  as  defined  in 
the  Act. 

The  note,  or  notes,  proposed  to  be  is¬ 
sued  and  sold  to  Guaranty  Trust  Com¬ 
pany  are  to  be  secured  by  stocks,  bonds, 
and  debentures,  and  therefore,  qualify  as 
a  “bond”  within  the  meaning  of  section  7 
(c)  (1)  .6  Since  the  note,  or  notes,  are  to 
be  acquired  by  a  single  investor  who  has 
full  knowledge  of  the  financial  position  of 
the  issuer,  are  apparently  not  to  be  broken 
up  for  resale  to  the  public,  are  of  rela¬ 
tively  short-term  maturity,  and  are  being 
issued  primarily  for  the  purpose  of  en- 


*  Secured  notes  have  been  found  to  be 
“bonds”  within  the  meaning  of  section  7  (ct • 
(See  In  the  Matter  of  Ogden  Corporation. 
Holding  Company  Act  Release  No.  2153  an 
the  cases  cited  in  footnote  21  thereof.) 
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abling  Southwestern  Development  Com-  It  appearing  to  the  Commission  that  it 
pany  to  maintain  its  present  interest  in  is  appropriate  and  in  the  public  interest 
Natural  Gas  Pipeline  Company  of  Amer-  and  the  interests  of  investors  and  con- 
ica,  we  find  that  said  “bond”  is  secured  sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  declaration,  as  amended, 
and  that  said  declaration,  as  amended, 
shall  not  become  effective  or  said  appli¬ 
cation  be  granted  except  pursuant  to 
further  order  of  the  Commission,  and 
that  at  said  hearing  there  be  considered. 


by  assets  of  the  type  and  character  ap¬ 
propriate  within  the  meaning  of  section 
7  (c)  (1)  (B)  (iii). 

The  declarant  has  filed  an  opinion  to 
the  effect  that  no  state  commission  has 
any  jurisdiction  over  the  proposed  issue 


10.  The  effect  of  the  proposed  transac¬ 
tion  upon  the  public  interest  and  the 
interest  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-4555;  Filed,  October  26,  1940; 
11:17  a.  m.] 


and  sale  and  that  the  applicable  state  among  other  things,  the  various  matters 


laws  have  been  complied  with.  Accord¬ 
ingly,  subsection  (g)  is  satisfied.  We  ob¬ 
serve  no  basis  upon  which  to  predicate  a 
finding  that  the  requirements  of  section 
7  (d)  are  not  satisfied. 

It  is  therefore  ordered ,  That  the  afore¬ 
said  application  be,  and  the  same  hereby 
is,  granted,  and  the  aforesaid  declara¬ 
tion  be,  and  the  same  hereby  is,  permitted 
to  become  effective  forthwith,  subject, 
however,  to  the  following  terms  and 
conditions: 

(1)  That  the  proposed  transactions 
shall  be  carried  out  in  accordance  with 
the  terms  and  conditions  and  for  the  pur¬ 
poses  stated  in  the  application  or  decla 
ration,  and  within  60  days  after  such 
application  is  granted  or  such  declaration 
is  effective; 

(2)  That  within  10  days  after  the  con¬ 
summation  of  any  transaction  regarding 
which  said  application  has  been  granted 
or  said  declaration  has  been  permitted 
to  become  effective,  the  applicant  or 
declarant  shall  certify  to  the  Commis 
sion  that  such  transaction  has  been  car¬ 
ried  out  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purpose 
represented  by  said  application  or  decla¬ 
ration;  and 

(3)  That  the  Commission  reserves 
jurisdiction  to  pass  upon  any  matter 
which  the  application  or  declaration  pro¬ 
poses  shall  be  subject  to  future  considera- 

|  tion  by  the  Commission.  No  action  shall 
be  taken  with  respect  to  any  such  matter 
except  upon  order  of  the  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary 

[P.  R.  Doc.  40-4559;  Filed,  October  26,  1940; 

11:18  a.  m.] 


In 


THE 


[File  No.  70-176] 

Matter  of  National  Gas 
Electric  Corporation 

ORDER  FOR  HEARING 


hereinafter  set  forth; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  October  29, 
1940,  at  10:00  A.  M.  at  the  offices  of  the 
Securities  and  Exchange  Commission, 
1778  Pennsylvania  Avenue  NW„  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will 
be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec¬ 
tive. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
Section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 

It  is  further  ordered,  That  without 
limiting  the  scope  of  issues  presented  by 
said  declaration,  as  amended,  particular 
attention  will  be  directed  at  said  hear¬ 
ing  to  the  following  matters  and  ques¬ 
tions: 

1.  The  purpose  of  the  proposed  trans¬ 
action; 

2.  The  amount  of  savings  to  be  effected 
by  the  consummation  of  the  proposed 
transaction ; 

3.  The  effect  of  the  proposed  transac 
tion  upon  the  security  structure  of  Na¬ 
tional  Gas  &  Electric  Corporation; 

4.  The  necessity  or  appropriateness  of 
the  issuance  of  additional  First  Lien  Col¬ 
lateral  Trust  Bonds,  Twenty  Year  5%, 
Series  A,  due  August  1,  1953,  as  collateral 
securing  the  2V2%  Note  proposed  to  be 
issued; 

5.  The  effect  of  the  proposed  transac¬ 
tion  in  connection  with  the  sinking  fund 
provisions  of  the  indenture  of  Mortgage; 

6.  The  effect  of  the  proposed  transac¬ 
tion  upon  the  rate  of  debt  reduction  of 


[File  No.  802-1-1] 

In  the  Matter  of  Marine  Midland 
Group,  Inc. 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  October,  A.  D.  1940. 

An  application  dated  October  18,  1940 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-entitled  party  for  an 
order,  pursuant  to  Section  202  (a)  (11) 
(F)  of  the  Investment  Advisers  Act  of 
1940,  declaring  the  Marine  Midland 
Group,  Inc.,  not  to  be  an  investment 
adviser  within  the  intent  of  section  202 
(a)  (11)  of  that  Act; 

It  is  ordered  that  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  that  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  November  1, 
1940  at  10:  15  o’clock  in  the  forenoon,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered  that  Willis  E. 
Monty,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  42  (b) 
of  the  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  applicant  and  to  any  other  person 
whose  participation  in  such  proceedings 
may  be  in  the  public  interest  or  for  the 
protection  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


|F.  R.  Doc.  40-4560;  Filed  October  26. 
11:  18  a.  m.[ 


1940; 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  , e  ^ 

office  in  the  City  of  Washington.  D.  c.,|  National  Gas  &  Electric  Corporation; 

on  the  25th  day  of  October,  A.  D.  1940. 

A  declaration  and  an  amendment 
thereto  having  been  filed  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  by  the 
above-named  person,  and  notice  having 
“^n  given  of  the  filing  thereof  by  publi- 
^tion  in  the  Federal  Register  and 
otherwise  as  provided  by  Rule  U-8  under 
"‘id  Act;  and 


7.  The  adequacy  of  the  depreciation, 
depletion,  retirement  and  amortization 
provisions  and  reserves; 

8.  The  relation  of  the  investments  of 
National  Gas  &  Electric  Corporation  to 
the  underlying  values  of  the  properties 
of  that  Company’s  subsidiaries; 

9.  The  adequacy  of  the  provisions  of 
the  indenture  for  the  protection  of  se¬ 
curity  holders;  and 


[File  No.  802-2-11 

In  the  Matter  of  First  Service 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  twenty-fifth  day  of  October,  A.  D. 
1940. 

An  application  dated  September  14. 
1940,  and  a  supplement  thereto  dated 
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October  15,  1940,  having  been  duly  filed 
with  this  Commission  by  the  above-en¬ 
titled  party  for  an  order,  pursuant  to  sec¬ 
tion  202  (a)  (11)  (F)  of  the  Investment 
Advisers  Act  of  1940,  declaring  the  First 
Service  Corporation  not  to  be  an  invest¬ 
ment  adviser  within  the  intent  of  section 
202  (a)  (11)  of  that  Act; 

It  is  ordered  that  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  that  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  November  1, 
1940,  at  10:00  o’clock  in  the  forenoon,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered  that  Willis  E. 
Monty,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  42  (b) 
of  the  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  applicant  and  to  any  other  person 
whose  participation  in  such  proceedings 
may  be  in  the  public  interest  or  for  the 
protection  of  investors. 

By  the  Commission. 

[  seal  1  Francis  P.  Brassor , 

Secretary. 

(P.  R.  Doc.  40-4561;  Filed,  October  26,  1940; 

11:19  a.  m.] 


[File  No.  70-162) 

In  the  Matter  of  The  Central  Kansas 
Power  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  AND  GRANTING  APPLICATIONS 
PURSUANT  TO  RULE  U-8 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  October,  A.  D.  1940. 

The  above  named  party  having  filed  a 
declaration  and  applications  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  particularly  section  6  (b) 
thereof  and  Rule  U-12C-1  thereunder, 
regarding  the  issue  and  sale  of  5,821 
shares  of  its  4%%  Cumulative  Preferred 
Stock.  $100  par  value,  to  an  underwrit¬ 
ing  group,  including  therein  The  United 
Trust  Company,  Abilene,  Kansas,  an  as¬ 
sociate  company;  the  issue  of  30,000 
shares  of  its  Common  Stock,  $9  par 
value,  in  exchange  for  3.000  shares 
of  its  Common  Stock,  no  par  value 
presently  outstanding;  and  the  ac¬ 
quisition  and  retirement  of  its  pres¬ 
ently  outstanding  3,163  shares  of  7% 
Cumulative  Preferred  Stock  and  2,658 
shares  of  6%  Cumulative  Preferred 
Stock;  and 


The  above  named  party  having  re¬ 
quested  the  Commission  to  make  such 
findings  under  Rule  U-12F-2  (b)  as 
would  permit  the  payment  of  an  under¬ 
writing  fee  to  The  United  Trust  Com¬ 
pany,  Abilene,  Kansas,  an  associate  com¬ 
pany,  under  the  provisions  of  such  Rule; 
and 

Said  declaration  and  applications  hav¬ 
ing  been  filed  on  September  24,  1940,  and 
certain  amendments  having  been  filed 
thereto,  the  last  of  said  amendments 
having  been  filed  on  October  16, 1940,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  pursuant  to 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  declaration  and  applica¬ 
tions,  as  amended,  within  the  period  spec¬ 
ified  in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration,  as  amended, 
pursuant  to  Rule  U-12C-1  to  become  ef 
fective,  and  to  grant  the  said  applica¬ 
tions,  as  amended,  pursuant  to  section 
6  (b)  of  the  Act  and  finding  with  respect 
thereto  that  the  issue  and  sale  of  the  said 
securities  are  solely  for  the  purpose  of 
financing  the  business  of  The  Central 
Kansas  Power  Company  and  have  been 
expressly  authorized  by  the  State  Cor 
poration  Commission  of  the  State  of 
Kansas,  in  which  State  such  company 
is  organized  and  doing  business;  and 
The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to  re¬ 
tain  jurisdiction  over  any  and  all  under¬ 
writing  fees,  commissions  or  other 
compensation  deriving  from  the  issue  and 
sale  of  the  said  4%%  Cumulative  Pre¬ 
ferred  Stock  to  be  paid  directly  or  indi¬ 
rectly  to  or  retained  by  The  United  Trust 
Company,  Abilene,  Kansas,  in  order  to 
determine  whether  any  such  underwrit¬ 
ing  fees,  commissions  or  other  compensa¬ 
tion  meet  the  standards  of  Rule  U-12F-2; 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act,  that  the  aforesaid  declara¬ 
tion,  as  amended,  be  and  the  same  hereby 
is  permitted  to  become  effective  forth¬ 
with  and  that  the  aforesaid  application, 
as  amended,  be  and  the  same  hereby  are 
granted  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-9 
and  to  the  following  additional  condi¬ 
tions: 


commissions,  or  any  other  compensation 
deriving  from  the  issue  and  sale  of  the 
said  4%%  Cumulative  Preferred  Stock 
be  paid  directly  or  indirectly  to  or  re¬ 
tained  by  The  United  Trust  Company, 
Abilene,  Kansas. 

It  is  hereby  further  ordered,  That  this 
Commission  retain  jurisdiction  over  any 
and  all  underwriting  fees,  commissions 
or  other  compensation  deriving  from  the 
issue  and  sale  of  the  said  4%%  Cumu¬ 
lative  Preferred  Stock  to  be  paid  directly 
or  indirectly  to  or  retained  by  The  United 
Trust  Company,  Abilene,  Kansas,  in 
order  to  determine  whether  any  such 
underwriting  fees,  commissions  or  other 
compensation  meet  the  standards  of 
Rule  U-12F-2. 

By  the  Commission,  Commissioner 
Healy  dissenting  in  the  action  with  re¬ 
spect  to  the  applications  filed  pursuant 
to  section  6  (b)  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940. 
[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-4588;  Filed,  October  28,  1940; 

11:32  a.  m.) 


[File  No.  37-6] 


(1)  That  all  corporate  action  neces¬ 
sary  to  authorize  the  issue  and  sale  of 
the  aforesaid  securities  be  taken  prior 
to  the  issue  and  sale  thereof  and  that 
certified  copies  of  all  resolutions  adopted 
in  connection  therewith  be  filed  with 
this  Commission  within  10  days  there¬ 
after;  and 

(2)  That  pending  the  further  order  of 
this  Commission,  acting  pursuant  to 
Rule  U-12F-2,  no  underwriting  fees, 


In  the  Matters  of  Middle  West  Service 
Company  and  The  Middle  West  Cor¬ 
poration 

ORDER  GRANTING  CONTINUANCE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  October,  A.  D.  1940. 

The  Commission  having  issued  against 
the  above  respondents  an  Order  for 
Hearing  and  to  Show  Cause,1  dated  Oc¬ 
tober  21,  1940,  why  such  changes  should 
not  be  made  in  the  organization  of  Mid¬ 
dle  West  Service  Company  and  the  con¬ 
duct  of  its  business  as  may  be  necessary 
for  the  purpose  of  discontinuing  the 
payment  of  salaries  and  compensation 
to  any  officers,  directors  or  employees 
who  are  also  officers,  directors  or  em¬ 
ployees  of  or  who  render  or  perform 
services  for  The  Middle  West  Corpora¬ 
tion  or  for  any  other  registered  holding 
company,  so  as  to  insure  that  service, 
sales  and  construction  contracts  are 
performed  economically  and  efficiently 
for  the  benefit  of  associate  companies 
at  cost  fairly  and  equitably  allocated 
among  such  companies  in  accordance 
with  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  the 
rules  and  regulations  of  the  Commission 
thereunder;  and  why  it  should  not  take 
appropriate  action  to  cause  those  of  & 
officers,  directors  or  employees  who  are 
paid  wholly  or  in  part  directly  or  indi¬ 
rectly  by  its  subsidiaries  to  sever  their 
relationships  with  said  The  Middle  West 
Corporation  or  in  the  alternative  that 
said  The  Middle  West  Corporation  ptf 
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in  full  the  entire  compensation  of  all 
such  officers,  directors  or  employees;  and 
that  such  other  matters  be  considered 
at  said  hearing  in  connection  therewith 
as  may  be  appropriate  in  order  to  in¬ 
sure  compliance  with  the  provisions  of 
section  13  of  the  Act  and  the  rules  and 
regulations  of  the  Commission  thereun¬ 
der;  and  the  said  matter  having  been 
set  down  for  hearing  on  October  29,  1940 
in  the  Commission’s  Washington  office; 

The  respondent,  Middle  West  Service 
Company,  having  filed  a  request  for  the 
resetting  of  said  hearing  to  a  later  date 
in  order  that  counsel  for  the  respond¬ 
ent  may  have  sufficient  time  in  which 
to  prepare  evidence  to  be  presented  at 
said  hearing;  and 

The  Commission  being  of  the  opinion 
that  a  reasonable  continuance  should 
be  granted; 

It  is  therefore  ordered,  That  the  hear¬ 
ing  in  the  above  matters  originally  set 
for  October  29,  1940,  is  hereby  reset  for 
November  1,  1940,  at  10:00  o’clock  in  the 


forenoon  at  the  same  place  as  desig¬ 
nated  in  the  Order  of  October  21,  1940. 
By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4589;  Filed,  October  28,  1940; 
11:32  a.  m] 


UNITED  STATES  TARIFF  COMMIS¬ 
SION. 

Crab  Meat 

HEARINGS  IN  INVESTIGATION  NO.  115 

Notice  is  hereby  given,  pursuant  to 
section  336  of  the  Tariff  Act  of  1930,  and 
the  Rules  of  Practice  and  Procedure  of 
the  Tariff  Commission,  that  public  hear¬ 
ings  in  the  foregoing  investigation  will 
be  held  in  Room  307,  Post  Office  Build¬ 
ing,  Seattle,  Washington,  on  the  4th  day 
of  December,  1940  and  at  the  office  of 
the  United  States  Tariff  Commission  in 
Washington,  D.  C.,  on  the  11th  day  of 


December,  1940,  each  hearing  begin¬ 
ning  at  10  a.  m.  At  these  hearings  all 
parties  interested  will  be  given  oppor¬ 
tunity  to  be  present,  to  produce  evidence, 
and  to  be  heard  with  regard  to  the  dif¬ 
ferences  in  costs  of  production  of,  and 
all  other  facts  and  conditions  enumer¬ 
ated  in  Section  336  of  the  Tariff  Act  of 
1930  with  respect  to,  the  following  arti¬ 
cles  described  in  paragraph  721  (a)  of 
|  Title  I  of  said  tariff  act,  namely, 

Crab  meat,  fresh  or  frozen  (whether 
or  not  packed  in  ice),  or  prepared  or 
preserved  in  any  manner,  including  crab 
paste  and  crab  sauce. 

By  order  of  the  United  States  Tariff 
Commission  this  24th  day  of  October 
1940. 

[seal]  Sidney  Morgan. 

Secretary. 

Notice  issued  October  25,  1940. 

[F.  R.  Doc.  40-4547;  Filed,  October  26,  1940; 

9:29  a.  m.] 


